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CAPITAL METROPOLITAN TRANSPORTATION AUTHORITY
AUSTIN, TEXAS

AWARD / CONTRACT
1. SOLICITATION NO: 2. CONTRACT NO.: | 3. EFFECTIVE DATE:
811112 500301 | See Contracting Officer’s Signature Date
4. CONTRACTS ADMINISTRATOR
NAME: | Sean Wighaman | PHONE: [(512) 369-6243
5. SHIP TO ADDRESS: | 6. DELIVERY TERMS:
Capital Metro FOB Destination
2910 East 5 Street 7. DISCOUNTS FOR PROMPT PAYMENT: N/A
Austin, Texas 78702
8. CONTRACTOR NAME & ADDRESS: 9. REMITTANCE ADDRESS: |(If different from Item 8)
Gillig LLC
451 Discovery Drive
Livermore, CA 94551
PHONE: (510) 264-5000
EMAIL; Bill.Fay@agillig.com

[10. DBE GOAL: TVM CERTIFICATION

|  CONTRACT EXECUTION |

CAUTION : A false statement in any bid or proposal submitted to CapMetro may be a criminal offense
in violation of Section 37.10 of the Texas Penal Code.

X |NEGOTIATED AGREEMENT: !(Contractor is required to sign below and return an original document to the
Contracting Officer within five (5) calendar days of receipt.)

Contractor agrees to furnish and deliver all items or perform all the services set forth or otherwise identified below
and on any continuation sheets for the consideration stated herein. The rights and obligations of the parties to
this contract shall be subject to and governed by the following documents: (a) this Award/Contract, (b) the
solicitation, as amended, and (c), such provisions, representations, certifications, and 2)eciﬁcations, as are

attached or incorporated by reference herein. o Vs A
SIGNATURE OF CONTRACTOR: ; \ l,/ }// [/

WILLIAM F. FAY, JR, i % B
Name/Title: VICE PRESIDENT SALES Signature: ate: 12/18/2025

IX_|AWARD: _Jitems listed below are changes from the original offer and solicitatioh as submitted.

This Award/Contract Form may be executed in multiple originals, and an executed facsimile shall have the same
force and effect as an original document.

ALTERATIONS IN CONTRACT:

Refer to Exhibit A-3. Exhibit A-3 shall be replaced in its entirety with Exhibit A-3-Revised-1, TVM Certification, attached
hereto and made a part hereof for all pertinent purposes.

Refer to Exhibit B. Exhibit B shall be replaced in its entirety with Exhibit B-Revised-1, Representations and Certifications,
attached hereto and made a part hereof for all pertinent purposes.

Refer to Exhibit B-1. Exhibit B-1 shall be replaced in its entirety with Exhibit B-1-Revised-1, Buy America, attached hereto
and made a part hereof for all pertinent purposes.

Refer to Exhibit E. Exhibit E shall be replaced in its entirety with Exhibit E-Revised-1, Contractual Terms and Conditions,
attached hereto and made a part hereof for all pertinent purposes.

/ACCEPTED AS TO: Exhibit A, Pricing Schedule, Section 7, Pricing, Items 1 through 5, inclusive, for a total not-
to-exceed amount $45,869,418.

SIGNATURE OF CONTRACTING OFFICER:

E-SIGNED by Muhammad Abdullah

| Typed Name: Muhammad Abdutlah, C.P.M. Signature: QP >12-23 16:49:41 GMT
Vice President Procurement &
Chief Contracting Officer December 23. 2025

Date




CAPITAL METROPOLITAN TRANSPORTATION AUTHORITY

EXHIBIT A
PRICING SCHEDULE
RFP 811112

THE OFFEROR IS REQUIRED TO SIGN AND DATE EACH PAGE OF THIS SCHEDULE

IDENTIFICATION OF OFFEROR AND SIGNATURE OF AUTHORIZED AGENT

Company Name (Printed)

[Gillig LLC

Address

451 Discovery Drive

City, State, Zip

Livermore, CA 94551

Phone, Fax, Email

510-264-5000

Bill. Fay@agillig.com

The undersigned agrees;
and/or services specified

if this offer is accepted within the period specified, to furnish any or all supplies
in the Schedule at the prices offered therein.

Authorized Agent Name
and Title (Printed)

W FAY, JR., vm;’ﬁ;@ﬂ

Signature and Date

( A )quo

DECEMBER 18, 2025

ACKNOWLEDGEMENT OF AM ENDMENTS

By signature, the offeror acknowledges receipt of any amendments to this solicitation.

PROMPT PAYMENT DISCOUNT

[# of Days [N/A

3 | Percentage

| 0.00%]

Note, payment terms are specified in Exhibit E, Contractual Terms and Conditions.

DBE GOAL (TO BE COMPLETED UPON AWARD BY CAPITAL METRO)

The DBE participation commitment for this contract is the following percentage of the total contract:

TVM CERTIFICATION

AUTHORITY’S ACCEPTANCE (TO BE COMPLETED UPON AWARD BY CAPITAL METRO)

The Authority hereby accepts this offer.

Authorized Agent Name and Title

(Printed)

|Signature and Date

See Award/Contract Form

Accepted as to:

REQUIRED OFFER SUBMITTALS

Contract 500301

1of3

Exhibit A



CAPITAL METROPOLITAN TRANSPORTATION AUTHORITY

The offeror has enclosed an original signed copy of each of the following required submittals.
Mark X each box below, to indicate that the submittals have been included.

Exhibit A — Pricing Schedule (including itemized pricing sheet)
Exhibit A-1 — Liquidated Damages per Unit

Exhibit A-2 — Motor Vehicle Emission

Exhibit A-3-Revised-1 — TVM Certification

Exhibit A-4 — Non-Collusion Affidavit

Exhibit A-5 — FMVSS Certification

Exhibit A-6 — Bus Testing Certification

Exhibit A-7 — Service and Parts

Exhibit B-Revised-1 — Representations and Certifications
Exhibit B-1-Revised-1 — Buy America Certification

NS IS S S RIS RS A S ARSI N

Note: Failure to submit the required submittals along with the offer may result in rejection of the offer,

Remainder of page left blank intentionally

o~—" Date: DECEMBER 18, 2025
E PHESIPPENT SALES

Signature of Authorized Agent:

WILLIAM F. FAY, JR.

Contract 500301 20f3 Exhibit A



The remainder of Exhibit A
— Pricing Schedule has
been redacted.

For further information regarding Exhibit A, you may:
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CAPITAL METROPOLITAN TRANSPORTATION AUTHORITY

EXHIBIT B-REVISED-1

REPRESENTATIONS AND CERTIFICATIONS
(FEDERALLY ASSISTED SUPPLY/SERVICE/CONSTRUCTION CONTRACTS)
MUST BE RETURNED WITH THE OFFER

1. TYPE OF BUSINESS

(a)  The Offeror operates as (mark one):

[] An individual

[] A partnership

[ ] A sole proprietor

] A corporation

X Another entity LIMITED LIABILITY COMPANY

(b) Ifincorporated, under the laws of the State of:

| CALIFORNIA

2, PARENT COMPANY AND IDENTIFYING DATA

(a) The Offeror (mark one):

Llis
X is not

owned or controlled by a parent company. A parent company is one that owns or controls the activities and basic
business policies of the Offeror. To own the offering company means that the parent company must own more than
fifty percent (50%) of the voting rights in that company.

(b) A company may control an offeror as a parent even though not meeting the requirements for such ownership
if the company is able to formulate, determine, or veto basic policy decisions of the Offeror through the use of domi-
nate minority voting rights, use of proxy voting, or otherwise

(c)  If not owned or controlled by a parent company, the Offeror shall insert its own EIN (Employer’s Identification
Number) below:

| ]

(d)  If the Offeror is owned or controlled by a parent company, it shall enter the name, main office and EIN number
of the parent company, below:

NOT APPLICABLE

Contract 500301 (11/05/2025) Page 1 of 17 Exhibit B-Revised-1 - Federal



CAPITAL METROPOLITAN TRANSPORTATION AUTHORITY

3. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION

(a)  The Offeror (and all joint venture members, if the offer is submitted by a joint venture) certifies that in connec-
tion with this solicitation:

(1)  the prices offered have been arrived at independently, without consultation, communication, or agree-
ment for the purpose of restricting competition, with any other offeror or with any other competitor;

(2)  unless otherwise required by law, the prices offered have not been knowingly disclosed by the Offeror
and will not knowingly be disclosed by the Offeror prior to opening of bids in the case of an invitation for bids, or prior
to contract award in the case of a request for proposals, directly or indirectly to any other offeror or to any competitor;
and

(3)  no attempt has been made or will be made by the Offeror to induce any other person or firm to submit or
not to submit an offer for the purpose of restricting competition.

(b)  Each signature on the offer is considered to be a certification by the signatory that the signatory:

(1) Is the person in the Offeror’s organization responsible for determining the prices being offered in this bid
or proposal, and that the signatory has not participated and will not participate in any action contrary to paragraphs
(a)(1) through (a)(3) of this provision; or

(i Has been authorized, in writing, to act as agent for the following principals in certifying that those
principals have not participated, and will not participate in any action contrary to paragraphs (a)(1) through (a)(3) of
this provision _WILLIAM F. FAY, JR., VICE PRESIDENT SALES [insert full name of person(s) in the Offeror's
organization responsible for determining the prices offered in this bid or proposal, and the title of his or her position
in the Offeror's organization];

(i) As an authorized agent, does certify that the principals named in subdivision (b)(1)(i) of this provi-
sion have not participated, and will not participate, in any action contrary to paragraphs (a)(1) through (a)(3) of this
provision; and

(i) As an agent, has not personally participated, and will not participate, in any action contrary to
paragraphs (a)(1) through (a)(3) of this provision.

{c) If the Offeror deletes or modifies paragraph (a)(2) of this provision, the Offeror must furnish with its offer a
signed statement setting forth in detail the circumstances of the disclosure.

4, CERTIFICATION OF PROPOSED PRICING

The Offeror certifies that the pricing offered in Exhibit A - Pricing Schedule, as amended, is exclusive of any sales
tax.

5. DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION

(@ Inaccordance with the provisions of 2 C.F.R. (Code of Federal Regulations), part 180 and part 1200, subpart
C, the Offeror certifies to the best of the Offeror's knowledge and belief, that it and its principals for this covered
transaction:

(1) are not presently excluded or disqualified (which may include being debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal department or
agency);

(2)  have not within a three (3) year period preceding this offer been convicted of or had a civil judgment
rendered against them for (i) the commission of fraud or a criminal offense in connection with obtaining, attempting
to obtain, or performing a public or private agreement or transaction; (ii) violation of Federal or State antitrust statutes,
including those proscribing price fixing between competitors, allocation of customers between competitors, and bid

Contract 500301 (11/05/2025) Page 2 of 17 Exhibit B-Revised-1 - Federal



CAPITAL METROPOLITAN TRANSPORTATION AUTHORITY

rigging; (i) commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false
statements, tax evasion, receiving stolen property, making false claims, or obstruction of justice; or (iv) commission
of any other offense indicating a lack of business integrity or business honesty that seriously and directly affects your
present responsibility

(3)  are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal,
State, or local) with commission of any of the offenses enumerated in (a)(2) above; and

(4)  have not within a three (3) year period preceding this offer had one or more public transactions (Federal,
State, or local) terminated for cause or default.

(b)  Wnhere the Offeror is unable to certify to any of the statements above, the Offeror shall attach a full explanation
to its offer/bid/quote/qualifications statement,

(c)  Forany proposed subcontractor at any tier where the subcontract is expected to equal or exceed $25,000:
(1) The Offeror certifies that it has obtained a certification identical to (a) from such subcontractor.

(2)  Where the prospective lower tier participant is unable to certify to (a), an explanation shall be attached
to the offer.

(3)  This certification (specified in paragraphs (c)(1) and (c)(2)), above, shall be included in all applicable
subcontracts and a copy kept on file by the Prime Contractor. The Prime Contractor shall be required to furnish
copies of the certifications to CapMetro upon request.

6. COMMUNICATIONS

(@)  All oral and written communications with CapMetro regarding this solicitation shall be exclusively with, or on
the subjects and with the persons approved by, the persons identified in this solicitation. Discussions with any other
person not specified could result in disclosure of proprietary or other competitive sensitive information or otherwise
create the appearance of impropriety or unfair competition and, thereby, compromise the integrity of CapMetro’s
procurement system. If competition cannot be resolved through normal communication channels, CapMetro's protest
procedures shall be used for actual or prospective competitors claiming any impropriety in connection with this solic-
itation.

(b) By submission of this offer, the Offeror certifies that it has not, and will not prior to contract award, communicate
orally or in writing with any Authority employee or other representative of CapMetro (including Board Members, Cap-
Metro's contractors or consultants) regarding this solicitation, except as described below:

Individual’'s Name Date/Subject of Communication
N/A N/A

(Attach continuation form, if necessary.)

s CONTINGENT FEE

(@) Except for full-time, bona fide employees working solely for the Offeror, the Offeror represents as part of its
offer that it (mark one):

] has
X has not

employed or retained any company or persons to solicit or obtain this contract, and (mark one):

Contract 500301 (11/05/2025) Page 3 of 17 Exhibit B-Revised-1 - Federal



CAPITAL METROPOLITAN TRANSPORTATION AUTHORITY

[ ] has
X has not

paid or agreed to pay any person or company employed or retained to solicit or obtain this contract any commission,
percentage, brokerage, or other fee contingent upon or resulting from the award of this contract.

(b)  The Offeror agrees to provide information relating to (a) above, when any item is answered affirmatively.

8. CODE OF ETHICS- CAPMETRO POLICY

(a) Statement of Purpose

The brand and reputation of Capital Metro is determined in large part by the actions or ethics of representatives of
the agency. Capital Metro is committed to a strong ethical culture and to ethical behavior by all individuals serving
Capital Metro as employees, members of the Board of Directors or volunteers. Individuals serving Capital Metro will
conduct business with honesty and integrity. We will make decisions and take actions that are in the best interest of
the people we serve and that are consistent with our mission, vision and this policy. The Code of Ethics (the “Code”)
documents Capital Metro's Standards of Ethical Conduct and policies for Ethical Business Transactions. Compliance
with the Code will help protect Capital Metro’s reputation for honesty and integrity. The Code attempts to provide
clear principles for Capital Metro’s expectations for behavior in conducting Capital Metro business. We have a duty
to read, understand and comply with the letter and spirit of the Code and Capital Metro policies. You are encouraged
to inquire if any aspect of the Code needs clarification.

(b)  Applicability
The Code applies to Capital Metro employees, contractors, potential contractors, Board Members and citizen advi-
sory committee members. Violation of the Code of Ethics may result in discipline up to and including termination or
removal from the Board of Directors.
(c) Standards of Ethical Conduct
The public must have confidence in our integrity as a public agency and we will act at all times to preserve the trust
of the community and protect Capital Metro’s reputation. To demonstrate our integrity and commitment to ethical
conduct we will:

(1) Continuously exhibit a desire to serve the public and display a helpful, respectful manner.

(2)  Exhibit and embody a culture of safety in our operations.

(3)  Understand, respect and obey all applicable laws, regulations and Capital Metro policies and procedures
both in letter and spirit.

(4)  Exercise sound judgment to determine when to seek advice from legal counsel, the Ethics Officer or
others.

(5)  Treat each other with honesty, dignity and respect and will not discriminate in our actions toward others.
(6) Continuously strive for improvement in our work and be accountable for our actions.

(7)  Transact Capital Metro business effectively and efficiently and act in good faith to protect CapMetro's
assets from waste, abuse, theft or damage.

(8) Begood stewards of Capital Metro's reputation and will not make any representation in public or private,
orally or in writing, that states, or appears to state, an official position of Capital Metro unless authorized to do so.

Contract 500301 (11/05/2025) Page 4 of 17 Exhibit B-Revised-1 - Federal



CAPITAL METROPOLITAN TRANSPORTATION AUTHORITY

(9)  Report all material facts known when reporting on work projects, which if not revealed, could either con-
ceal unlawful or improper practices or prevent informed decisions from being made.

(10) Be fair, impartial and ethical in our business dealings and will not use our authority to unfairly or illegally
influence the decisions of other employees or Board members

(11) Ensure that our personal or business activities, relationships and other interests do not conflict or appear
to conflict with the interests of Capital Metro and disclose any potential conflicts.

(12) Encourage ethical behavior and report all known unethical or wrongful conduct to the Capital Metro Eth-
ics Officer or the Board Ethics Officer.

(d)  Roles and Responsibilities

It is everyone’s responsibility to understand and comply with the Code of Ethics and the law. Lack of knowledge or
understanding of the Code will not be considered. If you have a question about the Code of Ethics, ask.

It is the responsibility of Capital Metro management to model appropriate conduct at all times and promote an ethical
culture. Seek guidance if you are uncertain what to do.

Itis Capital Metro’s responsibility to provide a system of reporting and access to guidance when an employee wishes
to report a suspected violation and to seek counseling, and the normal chain of command cannot, for whatever
reason, be utilized. If you need to report something or seek guidance outside the normal chain of command, Capital
Metro provides the following resources:

(1)  Anonymous Fraud Hotline — Internal Audit
(2)  Anonymous Online Ethics Reporting System

(3)  Contact the Capital Metro Ethics Officer, Vice-President of Internal Audit, the EEO Officer or Director of
Human Resources

(4) Safety Hotline

The Capital Metro Ethics Officer is the Chief Counsel. The Ethics Officer is responsible for the interpretation and
implementation of the Code and any questions about the interpretation of the Code should be directed to the Ethics
Officer.

(e) Ethical Business Transactions
Section 1. Impartiality and Official Position

(1) A Substantial Interest is defined by Tex. Loc. Govt. Code, § 171.002. An official or a person related to
the official in the first degree by consanguinity or affinity has a Substantial Interest in:

() A business entity if the person owns ten percent (10%) or more of the voting stock or shares of the
business entity or owns either 10% or more or $15,000 or more of the fair market value of the business entity OR
funds received by the person from the business entity exceed 10% of the person’s gross income for the previous
year, or

(i) Real property if the interest is an equitable or legal ownership with a fair market value of $2,500 or
more.

Capital Metro will not enter into a contract with a business in which a Board Member or employee or a Family Member
of a Board Member or employee as defined in Section 8 has a Substantial interest except in case of emergency as
defined in the Acquisition Policy PRC-100 or the business is the only available source for essential goods and ser-
vices or property.

Contract 500301 (11/05/2025) Page 5 of 17 Exhibit B-Revised-1 - Federal



CAPITAL METROPOLITAN TRANSPORTATION AUTHORITY

(2) No Board Member or employee shall;

(1) Act as a surety for a business that has work, business or a contract with Capital Metro or act as a
surety on any official bond required of an officer of Capital Metro.

(i) Represent for compensation, advise or appear on behalf of any person or firm concerning any
contract or transaction or in any proceeding involving Capital Metro’s interests.

(i) Use his or her official position or employment, or Capital Metro’s facilities, equipment or supplies
to obtain or attempt to obtain private gain or advantage.

(iv)  Use his or her official position or employment to unfairly influence other Board members or em-
ployees to perform illegal, immoral, or discreditable acts or do anything that would violate Capital Metro policies.

(v)  Use Capital Metro's resources, including employees, facilities, equipment, and supplies in political
campaign activities.

(vi)  Participate in a contract for a contractor or first-tier subcontractor with Capital Metro for a period of
one (1) year after leaving employment on any contract with Capital Metro.

(vii)  Participate for a period of two (2) years in a contract for a contractor or first-tier subcontractor with
Capital Metro if the Board Member or employee participated in the recommendation, bid, proposal or solicitation of
the Capital Metro contract or procurement.

Section 2. Employment and Representation

A Board Member or employee must disclose to his or her supervisor, appropriate Capital Metro staff or the Board
Chair any discussions of future employment with any business which has, or the Board Member or employee should
reasonably foresee is likely to have, any interest in a transaction upon which the Board Member or employee may or
must act or make a recommendation subsequent to such discussion. The Board Member or employee shall take no
further action on matters regarding the potential future employer.

A Board Member or employee shall not solicit or accept other employment to be performed or compensation to be
received while still a Board Member or employee, if the employment or compensation could reasonably be expected
to impair independence in judgment or performance of their duties.

A Board Member or employee with authority to appoint or hire employees shall not exercise such authority in favor
of an individual who is related within the first degree, within the second degree by affinity or within the third degree
by consanguinity as defined by the Capital Metro Nepotism Policy in accordance with Tex. Govt. Code, Ch. 573.
Section 3. Gifts

It is critical to keep an arms-length relationship with the entities and vendors Capital Metro does business with in
order to prevent the appearance of impropriety, undue influence or favoritism.

No Board Member or employee shall:
(1) Solicit, accept or agree to accept any benefit or item of monetary value as consideration for the Board
Member's or employee's decision, vote, opinion, recommendation or other exercise of discretion as a public servant.

[Tex. Penal Code §36.02(c)]

(2)  Solicit, accept or agree to accept any benefit or item of monetary value as consideration for a violation
of any law or duty. [Tex. Penal Code §36.02(a)(1)]

(3)  Solicit, accept or agree to accept any benefit or item of monetary value from a person the Board Member
or employee knows is interested in or likely to become interested in any Capital Metro contract or transaction if the
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CAPITAL METROPOLITAN TRANSPORTATION AUTHORITY

benefit or item of monetary value could reasonably be inferred as intended to influence the Board Member or em-
ployee. [Tex. Penal Code §36.08(d)]

(4) Receive or accept any gift, favor or item of monetary value from a contractor or potential contractor of

Capital Metro or from any individual or entity that could reasonably be inferred as intended to influence the Board
Member or employee.
Exception: Consistent with state law governing public servants, a gift does not include a benefit or item of monetary
value with a value of less than $50, excluding cash or negotiable instruments, unless it can reasonably be inferred
that the item was intended to influence the Board Member or employee. A department may adopt more restrictive
provisions if there is a demonstrated and documented business need. [Tex. Penal Code § 36.10(a)(6)]

Exception: A gift or other benefit conferred, independent of the Board Member's or employee’s relationship with
Capital Metro, that is not given or received with the intent to influence the Board Member or employee in the perfor-
mance of his or her official duties is not a violation of this policy. The Capital Metro Ethics Officer or Board Ethics
Officer must be consulted for a determination as to whether a potential gift falls within this exception.

Exception: Food, lodging, or transportation that is provided as consideration for legitimate services rendered by the
Board Member or employee related to his or her official duties is not a violation of this policy.

If you are uncertain about a gift, seek guidance from the Ethics Officer.

Section 4. Business Meals and Functions

Board Members and employees may accept invitations for free, reasonable meals in the course of conducting Capital
Metro's business or while attending a seminar or conference in connection with Capital Metro business as long as
there is not an active or impending solicitation in which the inviting contractor or party may participate and attendance
at the event or meal does not create an appearance that the invitation was intended to influence the Board Member
or employee.

When attending such events, it is important to remember that you are representing Capital Metro and if you chose to
drink alcohol, you must do so responsibly. Drinking irresponsibly may lead to poor judgment and actions that may
violate the Code or other Capital Metro policies and may damage the reputation of Capital Metro in the community
and the industry.

Section 5. Confidential Information

It is everyone’s responsibility to safeguard Capital Metro's nonpublic and confidential information.

No Board Member or employee shall:

(1)  Disclose, use or allow others to use nonpublic or confidential information that Capital Metro has not made
public unless it is necessary and part of their job duties and then only pursuant to a nondisclosure agreement ap-
proved by legal counsel or with consultation and permission of legal counsel.

(2) Communicate details of any active Capital Metro procurement or solicitation or other contract opportunity
to any contractor, potential contractor or individual not authorized to receive information regarding the active procure-
ment or contract opportunity.

Section 6. Financial Accountability and Record Keeping

Capital Metro’s financial records and reports should be accurate, timely, and in accordance with applicable laws and
accounting rules and principles. Our records must reflect all components of a transaction in an honest and forthright
manner. These records reflect the results of Capital Metro’s operations and our stewardship of public funds.

A Board Member or employee shall:

(1)  Not falsify a document or distort the true nature of a transaction.
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CAPITAL METROPOLITAN TRANSPORTATION AUTHORITY

(2)  Properly disclose risks and potential liabilities to appropriate Capital Metro staff,

(3) Cooperate with audits of financial records.

(4)  Ensure that all transactions are supported by accurate documentation

(6)  Ensure that all reports made to government authorities are full, fair, accurate and timely.

(6)  Ensure all accruals and estimates are based on documentation and good faith judgment.
Section 7. Conflict of Interest
Employees and Board Members are expected to deal at arms-length in any transaction on behalf of Capital Metro
and avoid and disclose actual conflicts of interest under the law and the Code and any circumstance which could
impart the appearance of a conflict of interest. A conflict of interest exists when a Board Member or employee is in a
position in which any official act or action taken by them is, may be, or appears to be influenced by considerations of
personal gain rather than the general public trust.
Conflict of Interest [Tex. Loc. Govt. Code, Ch. 171 & 176, § 2252 908]
No Board Member or employee shall participate in a matter involving a business, contract or real property transaction
in which the Board Member or employee has a Substantial Interest if it is reasonably foreseeable that an action on
the matter would confer a special economic benefit on the business, contract or real property that is distinguishable
from its effect on the public. [Tex. Loc. Govt. Code, § 171.004]
Disclosure
A Board Member or employee must disclose a Substantial Interest in a business, contract, or real property that would
confer a benefit by their vote or decision. The Board Member or employee may not participate in the consideration of
the matter subject to the vote or decision. Prior to the vote or decision, a Board Member shall file an affidavit citing
the nature and extent of his or her interest with the Board Vice Chair or Ethics Officer. [Tex. Loc. Govt. Code, §
171.004]

A Board Member or employee may choose not to participate in a vote or decision based on an appearance of a
conflict of interest and may file an affidavit documenting their recusal.

Section 8. Disclosure of Certain Relationships [Tex. Loc. Govt. Code, Ch. 176]
Definitions

(1) AlLocal Government Officer is defined by Tex. Loc. Govt. Code § 176.001(4). A Local Government Of-
feerte (i) A member of the Board of Directors;

(i) The President/CEO; or

(i) Athird party agent of Capital Metro, including an employee, who exercises discretion in the plan-
ning, recommending, selecting or contracting of a vendor.

(2) A Family Member is a person related within the first degree by consanguinity or the second degree by
affinity as defined by Tex. Govt. Code, Ch. 573.

(3) A Family Relationship is a relationship between a person and another person within the third degree by
consanguinity or the second degree by affinity as defined by Tex. Govt. Code, Ch. 573.

(4) A Local Government Officer must file a Conflicts Disclosure Statement (FORM CIS) if:

Contract 500301 (11/05/2025) Page 8 of 17 Exhibit B-Revised-1 - Federal



CAPITAL METROPOLITAN TRANSPORTATION AUTHORITY

(1) The person or certain Family Members received at least $2,500 in taxable income (other than
investment income) from a vendor or potential vendor in the Iast twelve (12) months through an employment or other
business relationship;

(i)~ The person or certain Family Members received gifts from a vendor or potential vendor with an
aggregate value greater than $100 in the last 12 months; or

(i) The vendor (or an employee of the vendor) has a Family Relationship with the Local Government
Officer.

{8) A vendor doing business with Capital Metro or seeking to do business with Capital Metro is required to
file a completed questionnaire (FORM CIQ) disclosing the vendor’s affiliations or business relationship
with any Board Member or local government officer or his or her Family Member.

Section 9. Duty to Report and Prohibition on Retaliation

Board Members and employees have a duty to promptly report any violation or possible violation of this Code of
Ethics, as well as any actual or potential violation of laws, regulations, or policies and procedures to the hotline, the
Capital Metro Ethics Officer or the Board Ethics Officer.

Any employee who reports a violation will be treated with dignity and respect and will not be subjected to any form of
retaliation for reporting truthfully and in good faith. Any retaliation is a violation of the Code of Ethics and may also be
a violation of the law, and as such, could subject both the individual offender and Capital Metro to legal liability.

Section 10. Penalties for Violation of the Code of Ethics

In addition to turning over evidence of misconduct to the proper law enforcement agency when
appropriate, the following penalties may be enforced:

(1)  If a Board Member does not comply with the requirements of this policy, the Board member may be
subject to censure or removal from the Board in accordance with Section 451.511 of the Texas Transportation Code.

(2)  If an employee does not comply with the requirements of this policy, the employee shall be subject to
appropriate disciplinary action up to and including termination.

(3)  Any individual or business entity contracting or attempting to contract with Capital Metro which offers,
confers or agrees to confer any benefit as consideration for a Board Member’s or employee’s decision, opinion,
recommendation, vote or other exercise of discretion as a public servant in exchange for the Board Member’s or
employee’s having exercised his official powers or performed his official duties, or which attempts to communicate
with a Board Member or Capital Metro employee regarding details of a procurement or other contract opportunity in
violation of Section 5, or which participates in the violation of any provision of this Policy may have its existing Capital
Metro contracts terminated and may be excluded from future business with Capital Metro for a period of time as
determined appropriate by the President/CEO.

(4)  Any individual who makes a false statement in a complaint or during an investigation of a complaint with
regard to a matter that is a subject of this policy is in violation of this Code of Ethics and is subject to its penalties. In
addition, Capital Metro may pursue any and all available legal and equitable remedies against the person making the
false statement or complaint.

Section 11. Miscellaneous Provisions

(1) This Policy shall be construed liberally to effectuate its purposes and policies and to supplement such
existing laws as they may relate to the conduct of Board Members and employees.

(2)  Within sixty (60) days of the effective date for the adoption of this Code each Board Member and em-
ployee of Capital Metro will receive a copy of the Code and sign a statement acknowledging that they have read,
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understand and will comply with Capital Metro’s Code of Ethics. New Board Members and employees will receive a
copy of the Code and are required to sign this statement when they begin office or at the time of initial employment.

(3) Board Members and employees shall participate in regular training related to ethical conduct, this Code
of Ethics and related laws and policies.

9. DISADVANTAGED BUSINESS ENTERPRISE (DBE) GOALS

This procurement is subject to the provisions of Section 26.49 of 49 CFR Part 26. Accordingly, as a condition of
permission to submit a bid or offer, the following certification must be completed and submitted with the bid or offer.
A bid or offer which does not include the certification may not be considered for award. The Authority will verify that
your firm is TVM certified in accordance with FTA's requirement and will verify your firm's TVM validity by checking
at https://www.transit.dot.gov/TVM. If your firm is not listed on this website, your proposal may be deemed non-
responsive and may not be considered for an award.

10. CLEAN AIR AND WATER CERTIFICATION

Applicable if the offer exceeds $150,000, or CapMetro believes that orders under an indefinite contract in any year
will exceed $150,000 or a facility to be used has been the subject of a conviction under the Air Act [42 U.S.C. §
7413(c)(1)] or the Water Act [33 U.S.C. § 1319(c)] and is listed by the Environmental Protection Agency (EPA) as a
violating facility, and the acquisition is not otherwise exempt.

By submission of this offer, the Offeror certifies that:

(a) any facility to be used in the performance of this proposed contract (mark one):

lis
X is not

listed on the EPA List of Violating Facilities;
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(b) it will immediately notify CapMetro, before award, of the receipt of any communication from the EPA Adminis-
trator, or a designee of the EPA, indicating that any facility which it proposes to use for the performance of the contract
is under consideration to be listed on the EPA List of Violating Facilities; and

(c) it will include a certification substantially the same as this certification, including this paragraph (c), in every
subcontract not otherwise exempt by law.

11. CERTIFICATION OF RESTRICTIONS ON LOBBYING

This Certification is applicable if the offer exceeds $100,000.

(a) By submission of this offer, the Offeror certifies to the best of the Offeror's knowledge or belief that no Federal
appropriated funds have been paid, or will be paid, by or on behalf of the undersigned, to any person for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

(b)  Ifany funds other than Federal appropriated funds have been paid or will be paid to any person for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of
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Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooper-
ative agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lob-
bying,” in accordance with its instructions.

(¢)  The undersigned shall require that the language of this certification be included in the award documents for all
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agree-
ments) and that all subrecipients and subcontractors shall certify and disclose accordingly.

(d)y  This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by Section 1352, Title 31, U.S.C. Any person who fails to file the required certification shall be subject to a
civil penalty of not less than $10,000 or not more than $100,000 for each such failure.

12. TEXAS ETHICS COMMISSION CERTIFICATION

In accordance with Section 2252.908, Texas Government Code, upon request of CapMetro, the selected contractor
may be required to electronically submit a “Certificate of Interested Parties” with the Texas Ethics Commission in the
form required by the Texas Ethics Commission, and furnish CapMetro with the original signed and notarized docu-
ment prior to the time CapMetro signs the contract. The form can be found at www.ethics.state.tx.us. Questions
regarding the form should be directed to the Texas Ethics Commission.

13. CERTIFICATION REGARDING ISRAEL

As applicable and in accordance with Section 2271.002 of the Texas Government Code, the Contractor certifies that
it does not boycott Israel and will not boycott Israel during the term of this Contract.

14. CERTIFICATION REGARDING FOREIGN TERRORIST ORGANIZATIONS

Contractor certifies and warrants that it is not engaged in business with Iran, Sudan, or a foreign terrorist organiza-
tion, as prohibited by Section 2252.152 of the Texas Government Code.

15. VERIFICATION REGARDING FIREARM ENTITIES AND FIREARM TRADE ASSOCIATIONS

As applicable and in accordance with Section 2274.002 of the Texas Government Code, Contractor verifies that it
does not have a practice, policy, guidance, or directive that discriminates against a firearm entity or firearm trade
association and will not discriminate during the term of the Contract against a firearm entity or firearm trade associ-
ation.

16. BOYCOTT OF ENERGY COMPANIES PROHIBITED

Pursuant to Chapter 2276 of Texas Government Code, Contractor verifies that:

(a) it does not, and will not for the duration of the Contract, boycott energy companies, as defined in Section
2276.002 of the Texas Government Code, or

(b)  the verification required by Section 2276.002 of the Texas Government Code does not apply to Contractor and
this Contract. If circumstances relevant to this provision change during the course of the Contract, Contractor shall
promptly notify CapMetro.

17. CRITICAL INFRASTRUCTURE PROHIBITION

Pursuant to Chapter 2275 of Texas Government Code, Contractor certifies that, if this Contract or any contract be-
tween Contractor and Capital Metro relates to critical infrastructure, as defined in Chapter 2275 of the Texas Gov-
ernment Code, Contractor is not owned by or the majority of stock or other ownership interest of its firm is not held
or controlled by:

(a) individuals who are citizens of China, Iran, North Korea, Russia, or a Governor-designated country; or
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(b) acompany or other entity, including a governmental entity, that is owned or controlled by citizens of or is directly
controlled by the government of China, Iran, North Korea, Russia, or a Governor-designated country; or

(c) headqguartered in China, Iran, North Korea, Russia, or a Governor-designated country

18. CERTIFICATION OF PRIME CONTRACTOR PARTICIPATION

(a)  The Prime Contractor shall perform no less than thirty percent (30%) of the work with his or her own organiza-
tion. The on-site production of materials produced by other than the Prime Contractor's forces shall be considered as
being subcontracted

(b)  The organization of the specifications into divisions, sections, and articles, and the arrangement and titles of
project drawings shall not control the Prime Contractor in dividing the work among subcontractors or in establishing
the extent of work to be performed by any trade.

19. REPRESENTATION REGARDING CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE
SERVICES OR EQUIPMENT

(@)  Prohibition. This Contract is subject to the Public Law 115-232, Section 889, and 2 Code of Federal Regulations
(C.F.R.) Part 200, including §200.216 and §200.471 related to the prohibition of certain “covered telecommunications
equipment and services”, which includes:

(1)  Telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation (or
any subsidiary or affiliate of such entities)

(2) For the purpose of public safety, security of government facilities, physical security surveillance of critical
infrastructure, and other national security purposes, video surveillance and telecommunications equipment produced
by Hytera Communications Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology
Company (or any subsidiary or affiliate of such entities).

(3) Telecommunications or video surveillance services provided by such entities or using such equipment.

(4)  Telecommunications or video surveillance equipment or services produced or provided by an entity that
the Secretary of Defense, in consultation with the Director of National Intelligence or the Director of the Federal
Bureau of Investigation, reasonably believes to be an entity owned or controlled by, or otherwise connected to, the
government of a covered foreign country.

(b)  Procedures. The Offeror shall review the list of excluded parties in the System for Award Management (SAM)
(https:/iwww.sam.gov) for entities excluded from receiving federal awards for "covered telecommunications equip-
ment or services"

(c)  Representation. The Offeror represents that—

(1) it

] will
DX will not

provide covered telecommunications equipment or services to CapMetro in the performance of any contract, subcon-
tract or other contractual instrument resulting from this solicitation. The Offeror shall provide the additional disclosure
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information required at paragraph (d)(1) of this section if the Offeror responds "will" in paragraph (c)(1) of this section;
and

(2)  After conducting a reasonable inquiry, for purposes of this representation, the Offeror represents that—

] does
X does not

use covered telecommunications equipment or services, or use any equipment, system, or service that uses covered
telecommunications equipment or services. The Offeror shall provide the additional disclosure information required
at paragraph (d)(2) of this section if the Offeror responds "does" in paragraph (c)(2) of this section.

(d)  Disclosures.

(1)  Disclosure for the representation in paragraph (c)(1) of this provision. If the Offeror has responded "will"
in the representation in paragraph (c)(1) of this provision, the Offeror shall provide the following information as part
of the offer:

{i} For covered equipment—

(A)  The entity that produced the covered telecommunications equipment (include entity name,
unique entity identifier, CAGE code, and whether the entity was the original equipment manufacturer (OEM) or a
distributor, if known);

(B) A description of all covered telecommunications equipment offered (include brand; model
number, such as OEM number, manufacturer part number, or wholesaler number; and item description, as applica-
ble); and

(C) Explanation of the proposed use of covered telecommunications equipment and any factors
relevant to determining if such use would be permissible under the prohibition in paragraph (a)(1) of this provision.

(i)  For covered services—

(A) Ifthe service is related to item maintenance: A description of all covered telecommunications
services offered (include on the item being maintained: Brand; model number, such as OEM number, manufacturer
part number, or wholesaler number; and item description, as applicable); or

(B) If not associated with maintenance, the Product Service Code (PSC) of the service being
provided; and explanation of the proposed use of covered telecommunications services and any factors relevant to
determining if such use would be permissible under the prohibition in paragraph (a)(1) of this provision.

(2)  Disclosure for the representation in paragraph (c)(2) of this provision. If the Offeror has responded "does"
in the representation in paragraph (c)(2) of this provision, the Offeror shall provide the following information as part
of the offer:

(i) For covered equipment—

(A) The entity that produced the covered telecommunications equipment (include entity name,
unique entity identifier, CAGE code, and whether the entity was the OEM or a distributor, if known);

(B) A description of all covered telecommunications equipment offered (include brand; model
number, such as OEM number, manufacturer part number, or wholesaler number; and item description, as applica-
ble); and

(C) Explanation of the proposed use of covered telecommunications equipment and any factors
relevant to determining if such use would be permissible under the prohibition in paragraph (a)(2) of this provision.

(i) ~ For covered services—
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(A) Ifthe service is related to item maintenance: A description of all covered telecommunications
services offered (include on the item being maintained: Brand; model number, such as OEM number, manufacturer
part number, or wholesaler number; and item description, as applicable); or

(B) If not associated with maintenance, the PSC of the service being provided; and explanation
of the proposed use of covered telecommunications services and any factors relevant to determining if such use
would be permissible under the prohibition in paragraph (a)(2) of this provision.

20. CERTIFICATION OF NO ORGANIZATIONAL CONFLICT OF INTEREST

(a) Offeror certifies that there is no real or apparent organizational conflict of interest (“Organizational Conflict”).
An Organizational Conflict exists when (a) the Offeror is unable, or potentially unable, to provide impartial and objec-
tive assistance or advice to CapMetro due to other activities, relationships, contracts, or circumstances; (b) the Offeror
has an unfair competitive advantage through receipt of or obtaining access to nonpublic information; or (c) during the
performance of an earlier contract or the conduct of a procurement, the Offeror has established the ground rules for
this procurement by developing specifications, evaluation factors, or similar documents.

{b) If the Offeror is unable to certify to the above (in (a)), the Offeror, certifies that it has attached an explanation
disclosing any real or apparent Organizational Conflict. Such attachment includes all relevant facts concerning any
past, present, or currently planned interests that may present an Organizational Conflict.

21. FEDERAL TAX LIABILITY AND RECENT FELONY CONVICTIONS

(a) Offeror certifies that it:

(1)  Does not have any unpaid Federal tax liability that has been assessed, for which all judicial and admin-
istrative remedies have been exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an
agreement with the authority responsible for collecting the tax liability; and

(2)  Was not convicted of the felony criminal violation under any Federal law within the preceding 24 months.

(b)  If the Offeror is unable to certify to the above (in (a)), the Offeror certifies that it has attached an explanation
stating to what part of (a) the Offeror is unable to certify.

(c)  The Offeror certifies that it has required any subcontractors identified in its offer to certify to (a) or has attached
a statement explaining why such identified subcontractor is unable to certify to (a).

22, LIMITATION ON CERTAIN ROLLING STOCK PROCUREMENTS

(a)  Prohibition. This Contract is subject to Section 7613 of the National Defense Authorization Act for Fiscal Year
2020 (NDAA 2020), Public Law 116-92 (Dec. 20, 2019) and 49 U.S.C. § 5323(u) which prohibit using financial assis-
tance made available under Chapter 53 of Title 49 U.S. Code to award a contract or subcontract to an entity for the
procurement of rolling stock for use in public transportation if the manufacturer of the rolling stock:

(1) isincorporated in or has manufacturing facilities in the United States; and

(2) is owned or controlled by, is a subsidiary of, or is otherwise related legally or financially to a corporation
based in a country that -

(1) is identified as a nonmarket economy country (as defined in section 771(18) of the Tariff Act of
1930 (19 U.S.C. 1677(18))) as of the date of enactment of this subsection;

(i)  was identified by the United States Trade Representative in the most recent report required by
section 182 of the Trade Act of 1974 (19 U.S.C. 2242) as a foreign country included on the priority watch list defined
in subsection (g)(3) of that section; and
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(ii) is subject to monitoring by the Trade Representative under section 306 of the Trade Act of 1974
(19 U.S.C. 2416).

(a "Restricted Manufacturer”). For purposes of this provision, the term “otherwise related legally or financially” does
not include a minerity relationship or investment.

(b)  Procedures. The Offeror shall review the relevant statutes to ascertain if the Offeror or any subcontractor or
supplier is a Restricted Manufacturer.

(¢)  Representation. The Offeror represents that—

(1 It

[lis
X is not

a Restricted Manufacturer; and

(2) It has obtained representations from all relevant subcontractors or suppliers, and that the subcontractors
or suppliers—

[Jare

X are not

Restricted Manufacturers

" n

Disclosures. Disclosure for the representation in paragraph (c) of this provision: If the Offeror has responded "is” in
the representation in paragraph (c)(1) of this provision, the Offeror shall provide a statement providing all information
reflecting the basis for its certification. If the Offeror has responded “are” in the representation in paragraph (c)(2) of
this provision, the Offeror shall provide a statement identifying the subcontractor(s) or supplier(s) and all information
reflecting the basis for the certification.

23. SIGNATURE BLOCK FOR ALL REPRESENTATIONS AND CERTIFICATIONS

(a) These representations and certifications concern a material representation of fact upon which reliance will be
placed in awarding a contract. If it is later determined that the Offeror knowingly rendered an erroneous or false
certification, in addition to all other remedies CapMetro may have, CapMetro may terminate the contract for default
and/or recommend that the Offeror be debarred or suspended from doing business with CapMetro in the future.

(b)  The Offeror shall provide immediate written notice to CapMetro if, at any time prior to contract award, the
Offeror learns that the Offeror’s certification was, or a subsequent communication makes, the certification erroneous.

(c) Offerors must set forth full, accurate and complete information as required by this solicitation (including this
attachment). Failure of an offeror to do so may render the offer nonresponsive.

(d) lunderstand that a false statement on this certification may be grounds for rejection of this submittal or termi-
nation of the awarded contract.

(e) Afalse statement in any offer submitted to CapMetro may be a criminal offense in violation of Section 37.10 of
the Texas Penal Code. In addition, under 18 U.S.C. § 1001, a false statement may result in a fine of up to $10,000
or imprisonment for up to five (5) years, or both.

Name of Offeror:
GILLIG LLC
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Type/Print Name of Signatory:
WILLLIAM F. FAY, JR.

Title of Signatory
VICE PRESIDENT SALES

Date:

12/18/2025 |
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EXHIBIT B-1-REVISED-1
BUY AMERICA/BUILD AMERICA BUY AMERICA

Federal domestic content statutes and regulations applicable to this project require that all manufactured
products used in federally funded projects be produced in the United States. A manufactured product is
considered domestic if all of the manufacturing processes for the product take place in the United States
and all of the components of the product are of U.S. origin as set forth in 49 C.F.R. § 661.5(d)(1), 49 U.S.C.
§ 22905(a), or the Build America, Buy America Act, Public Law 117-58, div. G, tit. IX, sections 70901 —
70927 (2021) (the “BABA Act’). A component of a manufactured product for the purposes of FTA-funded
projects "is considered of U.S. origin if it is manufactured in the United States, regardless of the origin of its
subcomponents.”" 49 C.F.R. § 661.5(d)(2).

The Contractor must agree to comply with the BABA Act, and, as applicable 49 U.S.C. § 5323(j) and its
implementing regulations at 49 C.F.R. Part661, or49 U.S.C. § 22905(a), which provide that Federal funds
may not be obligated unless all steel, iron, and manufactured products used in federally- funded
projects are produced inthe United States, unless a waiver has been granted by the federal agency
providing grant funding for the project or, in the case of FTA-funded projects, the product is subject to
a general waiver pursuant to 49 C.F.R.§ 661.7.

General Requirements

Except as the Federal Government determines otherwise in writing pursuant to applicable law, the
Contractor will comply, as applicable, with:

s Generally, the requirements of the BABA Act and 2 C.F.R. Part 184; and

= For projects funded by the Federal Transit Administration (FTA): the requirements codified at 49 U.S.C.
§ 5323(j), including implementing regulations at 49 C.F.R. § 661.7 (as implemented by the U.S. Office
of Management and Budget, the U.S. Department of Transportation, and the FTA, the “‘FTA
Requirements”); or

= For projects funded by the Federal Railroad Administration (FRA): the requirements codified at 49
U.S.C. §22905(a) (as implemented by the U.S. Office of Management and Budget, the U.S.
Department of Transportation, and the FRA, the “FRA Requirements”)

The requirements set forth above are collectively the “Buy America Requirements”. For purposes of this
Exhibit B-1, the term “project” has the same definition as the term “infrastructure project” as defined in the
regulations at 2 C.F.R. 184.3.

The Buy America Requirements apply to articles, materials, and supplies that are consumed in,
incorporated into, or affixed to the project and extend to all contractors, subcontractors, manufacturers,
vendors, and suppliers. As such the contractor will ensure that all purchased materials, equipment, and
services that are selected and delivered for use in the project comply with applicable Buy America
Requirements, unless a statutory waiver (e.g. a public interest waiver, a nonavailability waiver, or an
unreasonable cost waiver) has been granted pursuant to § 70914(b) of the BABA Act and 2 C.F.R. 184.7,
49 U.S.C. §22905(a), or 49 C.F.R. 661.7, or a general applicability waiver applies in accordance with
Appendix A of 49 C.F.R. 661.7.

Consistent with 2 C.F.R. 184.4, an article, material, or supply should only be classified into one of the
following categories: Iron or Steel Products, Manufactured Products, or Construction Materials. Once
classified, an article, material, or supply must meet the Buy America Requirements for only the single
category in which it is classified. The following terms used in this Exhibit B-1 have meanings consistent with
2 C.F.R. 184.3 as follows:

= “Construction Materials” means articles, materials, or supplies that consist of only one of the items
listed in paragraph (1) of this definition, except as provided in paragraph (2) of this definition. To the
extent one of the items listed in paragraph (1) below contains as inputs other items listed in paragraph
(1) below, it is nonetheless a construction material.
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(1) The listed items are: (i) non-ferrous metals; (ii) plastic and polymer-based products (including
polyvinylchloride, composite building materials, and polymers used in fiber optic cables); (iii)
glass (including optic glass); (iv) fiber optic cable (including drop cable); (v) optical fiber; (vi)
lumber; (vii) engineered wood; and (viii) drywall.

(2) Minor additions of articles, materials, supplies, or binding agents to a construction material do
not change the categorization of the construction material.

= ‘“lron or Steel Products” means articles, materials, or supplies incorporated into the project that
consist wholly or predominantly of iron, steel, or a combination of both, where “predominantly of iron,
steel, or a combination of both” means that the cost of the iron and steel content exceeds 50% of the
total cost of all its components.

« “Manufactured Product’ means articles, materials, or supplies that have been processed into a
specific form and shape; or combined with other articles materials or supplies to create a product with
different properties than the individual articles, materials, or supplies.

FRA Requirements

All Iron or Steel Products, Manufactured Products, and Construction Materials used in FRA-funded projects
must be produced in the United States. The Contractor will comply with all FRA Requirements including:
49 U.S.C. §22905(a) for Iron or Steel Products and Manufactured Products and the BABA Act for
Construction Materials; provided, however, that consistent with FRA guidance, applicable FTA
Requirements will apply for FRA-funded projects (specifically FTA regulations at 49 C.F.R. 661.3, 661.5,
and applicable parts of 661.11).

FTA Requirements

All Iron or Steel Products, Manufactured Products, and Construction Materials used in FTA-funded projects
must be produced in the United States. The Contractor wiil comply with all FTA Requirements, including by
ensuring, without limitation, that:

= All manufacturing processes for any Iron or Steel Products and their end products occur in the United
States, except metallurgical processes involving refinement of steel additives. For certainty, this means
all manufacturing processes from the initial melting stage through the application of coating occurs in
the United States.

« All manufacturing processes for any Manufactured Products and their end products (which end
products are not made primarily of steel or iron) occur in the United States.

« All of the components of any Manufactured Product are of United States origin, provided that a
component is considered of United States origin if it is manufactured in the United States, regardless
of the origin of its subcomponents.

« The cost of the components of any Manufactured Product that are mined, produced, manufactured in
the United States is greater than 55% of the total cost of all components of the Manufactured Product
as determined using the instructions provided in 2 C.F.R. 184.5.

=  With respect to Construction Materials:

For non-ferrous metals, all manufacturing processes, from initial smelting or melting through final
shaping, coating, and assembly, occurred in the United States;

For plastic and polymer-based products (including polyvinylchloride, composite building materials,
and polymers used in fiber optic cables), all manufacturing processes, from initial combination of
constituent plastic or polymer-based inputs, or, where applicable, constituent composite materials,
until the item is in its final form, occurred in the United States;

For glass (including optic glass), all manufacturing processes, from initial batching and melting of
raw materials through annealing, cooling, and cutting, occurred in the United States;
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For fiber optic cable (including drop cable), all manufacturing processes, from the initial ribboning
(if applicable), through buffering, fiber stranding and jacketing, occurred in the United States. All
manufacturing processes also include the standards for glass and optical fiber, but not for non-
ferrous metals, plastic and polymer-based products, or any others;

For optical fiber, all manufacturing processes, from the initial preform fabrication stage through the
completion of the draw, occurred in the United States;

For lumber, all manufacturing processes, from initial debarking through treatment and planning,
occurred in the United States;

For engineered wood, all manufacturing processes from the initial combination of constituent
materials until the wood product is in its final form, occurred in the United States; and

o Fordrywall, all manufacturing processes, from initial blending of mined or synthetic gypsum plaster
and additives through cutting and drying of sandwiched panels, occurred in the United States

In accordance with Buy America Requirements, the Offeror must submit the appropriate form of the Buy
America Certification provided in this Exhibit B-1 with its offer to reflect that it will comply with Buy America
Requirements including all applicable regulations, guidance, and contractual obligations. Offers that are not
accompanied by a completed Buy America Certification may be rejected as non-responsive.

[Remainder of page left intentionally blank. Buy America Certification follows on the next page.]
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BUY AMERICA CERTIFICATION

ROLLING STOCK

REQUIRED PRICING PROPOSAL SUBMITTAL

FAILURE OF OFFEROR / BIDDER TO FURNISH THIS EXECUTED DOCUMENT WITH ITS PROPOSAL/
BID MAY BE CONSTRUED BY CAPMETRO AS A NEGATIVE RESPONSE AND THE OFFER WILL NOT
BE CONSIDERED.

BUY AMERICA CERTIFICATE FOR PROCUREMENTS OVER $150,000.00 FOR
BUSES, OTHER ROLLING STOCK, AND ASSOCIATED EQUIPMENT
(as required by 49 C.F.R. § 661.13(b))

To the extent this procurement is subject to the Federal Transit Administration (FTA) Buy America
Requirements in 49 C.F.R. § 661.12, for the procurement of rolling stock (including train control,

communication, and traction power equipment), Bidder/Offeror must complete and submit the appropriate
certification as set forth below.

OFFERORS SELECT AND COMPLETE THE APPROPRIATE CERTIFICATION BELOW:

Certificate of Compliance with Buy America Rolling Stock Requirements

The undersigned Bidder or Offeror hereby certifies that it will comply with the requirements of 49 U.S.C.
5323(j), and the applicable regulations of 49 C.F.R. § 661.11.

Date: DEEEMRER 18, 2025 ﬂ/} /\ |

Signature: -
Company: GILLLIGLLC v
Name: WILLIAM F. FAY, JR.

Title: VICE PRESIDENT SALES

OR

Certificate of Non-Compliance with Buy America Rolling Stock Requirements
The undersigned Bidder or Offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C.

§ 5323(j), but may qualify for an exception to the requirement consistent with 49 U.S.C. § 5323(j)(2)(C),
and the applicable regulations in 49 C.F.R. § 661.7.

Date: W @ eeaaa.

Signature:

Company:

Name:

Title:

NOTE: If an exception to the Buy America Requirements is claimed through an applicable waiver, whether
a statutory waiver or a general applicability waiver, the Contractor will attach supporting documentation of
such waiver to this certificate.
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EXHIBIT E-REVISED-1

CONTRACTUAL TERMS AND CONDITIONS
(SUPPLY CONTRACT)

1.  DEFINITIONS
As used throughout this Contract, the following terms shall have the meaning set forth below:

(a) “Applicable Anti-Corruption and Bribery Laws” means international, federal, state, provincial and local laws,
rules, regulations, directives and governmental requirements currently in effect and as they become effective relating
in any way to the Contractor’s provision of goods to the Authority, including without limitation “FCPA” or any applicable
laws and regulations, including in the jurisdiction in which the Contractor operates and/or manufactures goods for the
Authority, relating to anti-corruption and bribery.

(b)  “Authority”, “Capital Metro”, “CapMetro”, “CMTA” means Capital Metropolitan Transportation Authority.

(c) “Authority Data” means all data, content and information (i) submitted by or on behalf of the Authority or its
customers to the Contractor or loaded into the System, (ii) obtained, developed, produced or processed by the Con-
tractor or by the Application or System in connection with the Contract, or (iii) to which the Contractor has access in
connection with the Contract, and all derivative versions of such data, content and information, and any derivative
versions thereof, in any form or format.

(d)  “Authority Electronic Property” means (i) any websites controlled by the Authority, (i) any Authority mobile
device apps, (iii) any application programming interfaces (API) to the Authority’s information technology systems, (iv)
any other kiosks, devices or properties for consumer interaction that are created, owned, or controlled by the Author-
ity, and (v) versions and successors of the foregoing, any form or format now known or later developed, that may be
used by customers obtaining products or services from the Authority.

(e) “Bid” means the offer of the bidder, submitted on the prescribed form, stating prices for performing the supplies.

()  “Change Order” means a written order to the Contractor signed by the Contracting Officer, issued after execu-
tion of the Contract, authorizing a change in the term or scope of the Contract.

(g) “Contract” or “Contract Documents” means this written agreement between the parties comprised of all the
documents listed in the Table of Contents, Change Orders and/or Contract Modifications that may be entered into by
the parties.

(h)  “Contract Award Date” means the date of the Contract award notice, which may take the form of a purchase
order, signed Contract or Notice of Award, issued by the Authority.

(i)  “Contract Modification” means any changes in the terms or provisions of the Contract which are reduced to
writing and fully executed by both parties.

()  “Contract Sum” means the total compensation payable to the Contractor under this Contract as originally con-
tracted for or as subsequently adjusted by Contract Modification.

(k)  “Contract Term” means period of performance set forth in the paragraph entitled “Term” contained in Exhibit E.
U] "Contracting Officer" means a person with the authority to enter into, administer, and/or terminate contracts
and make related determinations and finding on behalf of the Authority. The term includes certain authorized repre-
sentatives of the Contracting Officer acting within the limits of their authority as delegated by the Contracting Officer.

(m) “Contractor” means the entity that has assumed the legal obligation to deliver the supplies as identified in the
Contract.
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(n) “Days” means calendar days. In computing any period of time established under this Contract, the day of the
event from which the designated period of time begins to run shall not be included, but the last day shall be included
unless it is a Saturday, Sunday, or Federal or State of Texas holiday, in which event the period shall run to the end
of the next business day.

(o) “FAR” means the Federal Acquisition Regulations codified in 48 C.F.R. Title 48.
(p) “FCPA” means the United States Foreign Corrupt Practices Act, 15 U.S.C. §§ 78dd-1, et seq., as amended.

(q) “Force Majeure Event” means strikes, lockouts, or other industrial disputes; explosions, epidemics, civil dis-
turbances, acts of domestic or foreign terrorism, wars within the continental United States, riots or insurrections;
embargos, natural disasters, including but not limited to landslides, earthquakes, floods or washouts; interruptions by
government or court orders; declarations of emergencies by applicable federal, state or local authorities; and present
or future orders of any regulatory body having proper jurisdiction.

()  “FTA” means the Federal Transit Administration.

(s) “Intellectual Property Rights” means the worldwide legal rights or interests evidenced by or embodied in: (i) any
idea, software, design, concept, personality right, method, process, technique, apparatus, invention, discovery, or
improvement, including any patents, trade secrets, and know-how; (ii) any work of authorship, including any copy-
rights, moral rights or neighboring rights, and any derivative works thereto; (iii) any trademark, service mark, trade
dress, trade name, or other indicia of source or origin; (iv) domain name registrations; and (v) any other proprietary
or similar rights. The Intellectual Property Rights of a party include all worldwide legal rights or interests that the party
may have acquired by assignment or license with the right to grant sublicenses.

(t)  “Manufacturing Materials” mean any completed or partially completed supplies and materials, parts, dies, jigs,
fixtures, plans, drawings, information, and contract rights specifically produced or specially acquired by the Contractor
for the performance of the Contract.

(u)  “Notice of Award” means formal notice of award of the Contract to the Contractor issued by the Contracting
Officer.

(v)  “Notice to Proceed” means written authorization for the Contractor to start the performance of the Contract.

(w) “Project Manager” means the designated individual to act on behalf of CapMetro, to monitor and certify the
technical progress of the Contractor’s performance under the terms of this Contract.

(x)  “Subcontract’” means the contract between the Contractor and its Subcontractors.
(y) “Subcontractor” means Subcontractors of any tier.

(z) “Works” means any tangible or intangible items or things that have been or will be specifically, generated,
prepared, created, or developed by the Contractor (or such third parties as the Contractor may be permitted to en-
gage) at any time following the effective date of the Contract, for the exclusive use of, and ownership by, Authority
under the Contract, including but not limited to any (i) works of authorship (such as literary works, musical works,
dramatic works, choreographic works, pictorial, graphic and sculptural works, motion pictures and other audiovisual
works, sound recordings and architectural works, which includes but is not limited to manuals, instructions, printed
material, graphics, artwork, images, illustrations, photographs, computer software, scripts, object code, source code
or other programming code, HTML code, data, information, multimedia files, text web pages or web sites, other written
or machine readable expression of such works fixed in any tangible media, and all other copyrightable works), (ii)
trademarks, service marks, trade dress, trade names, logos, or other indicia of source or origin, (iii) ideas, designs,
concepts, personality rights, methods, processes, techniques, apparatuses, inventions, formulas, discoveries, or im-
provements, including any patents, trade secrets and know-how, (iv) domain names, (v) any copies, and similar or
derivative works to any of the foregoing, and (vi) all documentation and materials related to any of the foregoing.

Contract 500301 (12/5/2025) Page 2 of 25 Exhibit E-Revised-1



CAPITAL METROPOLITAN TRANSPORTATION AUTHORITY

2. TYPE OF CONTRACT

This is a fixed price Contract for the supplies or services specified and stated elsewhere in the Contract.
3. TERM

The term of the Contract shall be from the Contract Notice to Proceed through March 31, 2026. No work shall be
performed under this Contract prior to issuance of a Notice to Proceed.

4. OPTION TO EXTEND CONTRACT TERM

There are no extension options.
5. ORDERING

(@)  Any supplies to be furnished under this Contract shall be ordered by issuance of written delivery orders and
made prior to March 31, 2026.

(b)  All delivery orders are subject to the terms and conditions of this Contract. In the event of a conflict between
an order and this Contract, the Contract shall control.

(c)  Any order issued during the effective period of this Contract, as stated above, and not completed within that
period shall be completed by the Contractor within the time specified in the order. The Contract shall govern the
Contractor’s and the Authority’s rights and obligations with respect to that order to the same extent as if the order
was completed during the Contract's effective period.

6. DELIVERY
(a) Delivery shall be made to 2910 E. 5t Street, Austin, TX 78702.

(b)  Delivery hours are limited to Monday through Friday excluding holidays, from 8:00 a.m. — 3:00 p.m., prevailing
local time.

(c)  All deliveries shall be made Freight on Board (FOB) destination. This term means free of expense to the Au-
thority delivered and laid down in the area indicated by the Authority. The Contractor shall:

(1)  pack and mark the shipment to comply with specifications; or if the specifications do not contain specific
packing or marking instructions, pack and mark the shipment in accordance with prevailing commercial practices and
in such a manner to assure delivery in good condition and as required by this Contract;

(2)  prepare and distribute commercial bills of lading;
(3) deliver the shipment in good order and condition to the point of delivery specified in the Contract;

(4) be responsible for any loss of and/or damage to the goods occurring before receipt of the shipment by
the Authority at the delivery point specified in the Contract;

(5) furnish a delivery schedule and designate the mode of delivering carrier; and
(6) pay and bear all charges to the specified point of delivery.

(7)  All buses are to be delivered in ideal condition, complete, ready for operation or use, and in compliance
with the scope and specifications and terms and conditions of the Contract. Each bus must be delivered clean and
the interior free of trash. Contractor’s delivery drivers must report any and all vehicle related incidents while on route.
Delivery of buses shall be determined by signed receipt of the Authority’s designated agent at the point of delivery
and may be preceded by a cursory inspection of the bus. Delivery shall be completed within the time specified in
notice to proceed and the contract, after delivery of the executed contract documents.
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7. RETAINAGE

In lieu of a performance bond and to ensure proper performance of the standard warranty of the Contract, the Au-
thority will retain three-perecent{3%)} two (2%) of the amount of each approved invoice for vehicles until the end of
standard warranties for complete bus as defined in Exhibit F-4, Warranty Provisions, Sections 1.1.1.

8. INVOICING AND PAYMENT

(a) Invoices may be submitted once per month for work completed and accepted by the Authority, and marked
“Original” to:

Accounts Payable

Capital Metropolitan Transportation Authority
P.O. Box 6308

Austin, Texas 78762-6308

Or via e-mail to: ap_invoices@capmetro.org

and shall conform to policies or regulations adopted from time to time by the Authority. Invoices shall be legible and
shall contain, as a minimum, the following information:

(1) the Contract and order number (if any);
(2) acomplete itemization of all costs including quantities ordered and delivery order numbers (if any);
(3) any discounts offered to the Authority under the terms of the Contract;

(4) evidence of the acceptance of the buses, supplies, and services by the Authority, including all post award
Buy America requirements prior to delivery of the first bus of each model ordered;

(5) Vehicle Identification Number (VIN) and Capital Metro Unit Identification Number (Unit #); and
(8) any other information necessary to demonstrate entitlement to payment under the terms of the Contract.

(b)  Subject to the retainage referenced herein, all fully accepted and final undisputed invoices shall be paid within
the time period allowed by law through the Texas Prompt Payment Act, Tex. Gov’t. Code § 2251.021(b).

(c) Contractor should submit an invoice to the Authority on a monthly basis, preferably no later than the 5th busi-
ness day of each calendar month, for all work that was accepted during the preceding month. Each invoice must
reference the applicable acceptance documentation and clearly identify the dates and scope of work performed.
Failure to submit timely invoices may result in a delay of payment.

(d)  The Contractor shall be responsible for all costs/expenses not otherwise specified in this Contract, including
by way of example, all costs of equipment provided by the Contractor or Subcontractor(s), all fees, fines, licenses,
bonds, or taxes required or imposed against the Contractor and Subcontractor(s), travel related expenses, and all
other Contractor’s costs of doing business.

(e) Inthe event an overpayment is made to the Contractor under this Contract or the Authority discovers that the
Authority has paid any invoices or charges not authorized under this Contract, the Authority may offset the amount
of such overpayment or unauthorized charges against any indebtedness owed by the Authority to the Contractor,
whether arising under this Contract or otherwise, including withholding payment of an invoice, in whole or in part, or
the Authority may deduct such amounts from future invoices. If an overpaymentis made to the Contractor under this
Contract which cannot be offset under this Contract, the Contractor shall remit the full overpayment amount to the
Authority within thirty (30) calendar days of the date of the written notice of such overpayment or such other period
as the Authority may agree. The Authority reserves the right to withhold payment of an invoice, in whole or in part,
or deduct the overpayment from future invoices to recoup the overpayment.

(f) Release of Payment Claims by Contractor. The final invoice submitted by Contractor shall be accompanied
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by a complete and legally effective release of the Authority from all known and unknown payment claims relating to
the Contract on a form provided by the Authority. Contractor’s acceptance of final payment constitutes a waiver of all
known or unknown payment claims against the Authority related to the Contract, other than those specifically ex-
cepted in the General Release of Claims Form.

9. INSURANCE

(@) The Contractor shall furnish proof of CapMetro-stipulated insurance requirements specified below. All insur-
ance policies shall be primary and non-contributing with any other valid and collectible insurance or self-insurance
available to the Authority and shall contain a contract waiver of subrogation in favor of the Authority. The Contractor
shall furnish to the Authority certificate(s) of insurance evidencing the required coverage and endorsement(s) and,
upon request, a certified duplicate original of any of those policies. Prior to the expiration of a certificate of insurance,
a new certificate of insurance shall be furnished to the Authority showing continued coverage. Each policy shall be
endorsed to provide thirty (30) days written notice of cancellation or non-renewal to the Authority and the Authority
shall be named as an Additional Insured under each policy except Professional Liability insurance if required by this
Contract. All insurance policies shall be written by reputable insurance company or companies acceptable to the
Authority with a current Best's Insurance Guide Rating of A+ and Class XIII or better. All insurance companies shall
be authorized to transact business in the State of Texas. The Contractor shall notify the Authority in writing of any
material alteration of such policies, including any change in the retroactive date in any “claims-made” policy or sub-
stantial reduction of aggregate limits, if such limits apply or cancellation thereof at least thirty (30) days prior thereto.
The below requirements only represent the minimum coverage acceptable to the Authority and these requirements
are not intended to represent the maximum risk or the maximum liability of the Contractor. The Contractor shall be
responsible for setting its own insurance requirements, if any, for the kind and amounts of insurance to be carried by
its Subcontractors in excess of the insurance required by the Authority.

The Contractor shall carry and pay the premiums for insurance of the types and in the amounts stated below.

CAPMETRO MINIMUM COVERAGE REQUIREMENTS

(1) Commercial General Liability Insurance Coverage with limits of not less than One Million Dollars and
No/100 Dollars ($1,000,000) per occurrence Combined Single Limit of Liability for Bodily Injury and Property
Damage with an aggregate of Two Million Dollars and No/100 Dollars ($2,000,000) with coverage that includes:
(i) Products and Completed Operations Liability

(i) Independent contractors

(iii) Personal Injury Liability extended to claims arising from employees of Contractor and the Authority.
( Contractual Liability pertaining to the liabilities assumed in the agreement.

)
iv)

\%

(2) Automobile Liability Insurance covering all owned, hired and non-owned automobiles used in
connection with work with limits not less than One Million and No/100 Dollars ($1.000,000) Combined Single
Limit of Liability for Bodily Injury and Property Damage.

(3) Statutory Workers’ Compensation coverage in the State of Texas. Employers Liability Insurance with
minimum limits of liability of One Million Dollars and No/100 Dollars ($1,000,000)

(4) Umbrella Liability Insurance with limits of not less than Five Million and No/100 Dollars ($5,000,000).

(b)  The limits of liability as required above may be provided by a single policy of insurance or by a combination of
primary, excess or umbrella policies but in no event shall the total limits of liability available for any one occurrence
or accident be less than the amount required above.

(c) The Contractor, and all of its insurers shall, in regard to the above stated insurance, agree to waive all rights
of recovery or subrogation against the Authority, its directors, officers, employees, agents, successors and assigns,
and the Authority’s insurance companies arising out of any claims for injury(ies) or damages resulting from the work
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performed by or on behalf of the Contractor under this Contract and/or use of any Authority premises or equipment
under this Contract.

(d)  Each insurance policy shall contain the following endorsements: PRIMARY AND NON-CONTIBUTORY IN-
SURANCE and WAIVER OF TRANFER OF RIGHTS OF RECOVERY AGAINST OTHERS, which shall be evidenced
on the Certificate of Insurance. The General Liability insurance shall include contractual endorsement(s) which
acknowledge all indemnification requirements under the Agreement. All required endorsements shall be evidenced
on the Certificate of Insurance, which shall be evidenced on the Certificate of Insurance. Proof that insurance cover-
age exists shall be furnished to The Authority by way of a Certificate of Insurance before any part of the Contract
work is started.

(e) If any insurance coverage required to be provided by the Contractor is canceled, terminated, or modified so
that the required insurance coverages are no longer in full force and effect, the Authority may terminate this Contract
or obtain insurance coverages equal to the required coverage, the full cost of which will be the responsibility of the
Contractor and shall be deducted from any payment due the Contractor.

(f)  If any part of the Contract is sublet, the Contractor shall be liable for its Subcontractor's insurance coverages
of the types and in the amounts stated above, and shall furnish the Authority with copies of such Certificates of
Insurance. No delay in the work caused by the Contractor's enforcement of its Subcontractor’s insurance require-
ments shall be excusable delay in the Contract. In the event a Subcontractor is unable to furnish insurance in the
limits required under the Contract, the Contractor shall endorse the Subcontractor as an ADDITIONAL INSURED on
the Contractor's policies.

(@) All insurance required to be maintained or provided by the Contractor shall be with companies and through
policies approved by The Authority. The Authority reserves the right to inspect in person, prior to the commencement
of the Contract work, all of the Contractor's insurance policy required under this Contract.

(h)  The Contractor must furnish proof of the required insurance within five (5) days of the award of the Contract.
Certificate of Insurance must indicate the Contract number and description. The insurance certificate should be fur-
nished to the attention of the Contracting Officer.

(i)  The Contractor and its lower tier Subcontractors are required to cooperate with the Authority and report all
potential claims (workers’ compensation, general liability and automobile liability) pertaining to this Contract to the
Authority’s Risk Management Department at (512) 389-7549 within two (2) days of the incident.

10. INDEPENDENT CONTRACTOR

The Contractor's relationship to the Authority in the performance of this Contract is that of an independent contractor.
The personnel performing services under this Contract shall at all times be under the Contractor's exclusive direction
and control and shall be employees of the Contractor and not employees of the Authority. The Contractor shall be
fully liable for all acts and omissions of its employees, Subcontractors, and their suppliers and shall be specifically
responsible for sufficient supervision and inspection to assure compliance in every respect with Contract require-
ments. There shall be no contractual relationship between any Subcontractor or supplier of the Contractor and the
Authority by virtue of this Contract. The Contractor shall pay wages, salaries and other amounts due its employees
in connection with this Contract and shall be responsible for all reports and obligations respecting them, such as
Social Security, income tax withholding, unemployment compensation, workers' compensation and similar matters.

11. COMPOSITION OF CONTRACTOR

If the Contractor hereunder is comprised of more than one legal entity, each such entity shall be jointly and severally
liable hereunder.

12. CHANGES

(a) The Authority may at any time, by a written order, make changes within the general scope of this Contract in any
one or more of the following:

(1) drawings, designs, or specifications, where the supplies to be furnished are to be specially manufactured
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for the Authority in accordance therewith;
(2) method of shipment or packing; and
(3) place of delivery.

(b) If any such change causes an increase or decrease in the Contractor's cost of, or the time required for, the
performance of any part of the work under this Contract, whether changed or not changed by the order, an equitable
adjustment shall be made in the Contract price or delivery schedule, or both, and the Contract shall be modified in
writing accordingly.

(c) Any notice of intent to assert a claim for adjustment under this paragraph must be asserted by the Contractor
within thirty (30) days from the date of receipt of the Authority's written order; provided, however, that later notice
shall not bar the Contractor's claim if the Contractor can demonstrate that the Authority was not prejudiced by the
delay in notification. In no event shall any claim be asserted after final payment.

(d) Failure to agree to any adjustment under this paragraph shall be a dispute concerning a question of fact within
the meaning of the disputes paragraph of this Contract. However, nothing in this paragraph shall excuse the Con-
tractor from proceeding with the Contract as changed pending resolution of the dispute.

13. EXTRAS

Except as otherwise provided in this Contract, no payment for extras shall be made unless such extras and the prices
therefor have been authorized in writing by the Authority.

14. VARIATION IN QUANTITY

No variation in the quantity of any item called for by this Contract will be accepted unless such variation has been
caused by conditions of loading, shipping, or packing, or allowances in manufacturing processes, and then only to
the extent, if any, specified elsewhere in this Contract.
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17. EQUITABLE ADJUSTMENTS

Any request for equitable adjustment under any provision shall be governed by the applicable FAR provision and
the following:

(a)  Upon written request, the Contractor shall submit a proposal, in accordance with the requirements and limita-
tions set forth in this paragraph, for work involving contemplated changes covered by the request. The proposal shall
be submitted within the time limit indicated in the request for any extension of such time limit as may be subsequently
granted. The Contractor's written statement of the monetary extent of a claim for equitable adjustment shall be
submitted in the following form:

(1)  Proposals totaling $5,000 or less shall be submitted in the form of a lump sum proposal with supporting
information to clearly relate elements of cost with specific items of work involved to the satisfaction of the Contracting
Officer, or his/her authorized representative.

(2) For proposals in excess of $5,000, the claim for equitable adjustment shall be submitted in the form of a
lump sum proposal supported with an itemized breakdown of all increases and decreases in the Contract.

(b)  No proposal by the Contractor for an equitable adjustment shall be allowed if asserted after final payment under
this Contract.

18. INSPECTION

(a) All supplies (which term throughout this paragraph includes without limitation raw materials, components, in-
termediate assemblies, and end products) shall be subject to inspection and test by the Authority or its authorized
representative, to the extent practicable, at all times (including the period of manufacture) and places and, in any
event, prior to acceptance.

(b) In the event any supplies or lots of supplies are defective in material or workmanship or otherwise not in con-
formity with the requirements of this Contract, the Authority shall have the right either to reject those supplies (with or
without instructions as to their disposition) or to require their correction. Supplies or lots of supplies which have been
rejected or required to be corrected shall be removed or, if permitted or required by the Authority, corrected in place
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by and at the expense of the Contractor promptly after notice and shall not thereafter be tendered for acceptance
unless the former rejection or requirement of correction is disclosed. If the Contractor fails promptly to remove such
supplies or lots of supplies which are required to be removed, or promptly to replace or correct such supplies or lots
of supplies, the Authority either (i) may by contract or otherwise replace or correct such supplies and charge to the
Contractor the cost occasioned the Authority thereby, or (ii) may terminate this Contract for default as provided in the
termination paragraph of this Contract. Unless the Contractor corrects or replaces such supplies within the delivery
schedule, the Authority may require the delivery of such supplies at a reduction in price that is equitable under the
circumstances. Failure to agree to such reduction of price shall be a dispute concerning a question of fact within the
meaning of the Disputes paragraph of this Contract.

(c) If any inspection or test is made by the Authority or its authorized representative on the premises of the Au-
thority or a Subcontractor, the Contractor without additional charge shall provide all reasonable facilities and assis-
tance for the safety and convenience of the Authority's inspectors in the performance of their duties. If the Authority's
inspection or test is made at a point other than the premises of the Contractor or a Subcontractor, it shall be at the
expense of the Authority, except as otherwise provided in this Contract; provided, that in case of rejection, the Au-
thority shall not be liable for any reduction in value of samples used in connection with such inspection or test. All
inspections and tests by the Authority shall be performed in such a manner as not to unduly delay the work. The
Authority reserves the right to charge to the Contractor any additional cost of the Authority's inspection and test when
supplies are not ready at the time such inspection and test is required by the Contract or when re-inspection or retest
is necessitated by prior rejection. Acceptance or rejection of the supplies shall be made as promptly as practicable
after delivery, except as otherwise provided in this Contract; but failure to inspect and accept or reject supplies shall
neither relieve the Contractor from responsibility for such supplies as are not in accordance with the Contract require-
ments nor impose liability on the Authority therefor.

(d) The inspection and test by the Authority of any supplies or lots thereof does not relieve the Contractor from any
responsibility regarding defects or other failures to meet the Contract requirements that may be discovered prior to
acceptance. Except as otherwise provided in this Contract, acceptance shall be conclusive except for latent defects,
fraud, or such gross mistakes as amount to fraud.

19. MATERIALS

All equipment, material, and articles incorporated into the supplies covered by this Contract shall be new and of the
most suitable grade for the purpose intended unless otherwise specifically provided in this Contract. If applicable,
references in the specifications to equipment, material, articles, or patented processes by trade name, make, or
catalog number shall be regarded as establishing a standard of quality and shall not be construed as limiting com-
petition. The Contractor may, at its option, use any equipment, material, article, or process that, in the judgment of
the Contracting Officer is equal to that named in the specifications, unless otherwise specifically provided in this
Contract.

20. SUSPENSION OF WORK

(@) The Contracting Officer may order the Contractor in writing to suspend all or any part of the Contract for such
period of time as it may determine to be appropriate for the convenience of the Authority.

(b)  Ifthe performance of all or any part of the Contract s, for an unreasonable period of time, suspended or delayed
by an act of the Contracting Officer in the administration of this Contract, or by its failure to act within the time specified
in this Contract (or, if no time is specified, within a reasonable time), an adjustment shall be made for any increase
in cost of performance of this Contract (excluding profit) necessarily caused by such unreasonable suspension or
delay, and the Contract modified in writing accordingly. Any adjustment shall be made in accordance with the
paragraph entitled “Equitable Adjustments”. However, no adjustment shall be made under this paragraph for any
suspension or delay to the extent (1) that performance would have been suspended or delayed by any other cause,
including the fault or negligence of the Contractor, or (2) for which an equitable adjustment is provided for or excluded
under any other provision of this Contract.

(c)  No claim under this paragraph shall be allowed (1) for any costs incurred more than twenty (20) days before
the Contractor shall have notified the Contracting Officer in writing of the act or failure to act involved (but this re-
quirement shall not apply to a claim resulting from a suspension order), and (2) unless the claim, in an amount stated,
is asserted in writing as soon as practicable after the termination of such suspension or delay, but not later than the
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date of final payment. No part of any claim based on the provisions of this subparagraph shall be allowed if not
supported by adequate evidence showing that the cost would not have been incurred but for a delay within the
provisions of this paragraph.

21. RISK OF LOSS OR DAMAGE

Except as otherwise provided in this Contract, the Contractor shall be responsible for the supplies covered by this
Contract until they are delivered at the designated delivery point, regardless of the point of inspection. After delivery
to the Authority at the designated point and prior to acceptance by the Authority or rejection and giving notice thereof
by the Authority, the Authority shall be responsible for the loss, destruction of, or damage to the supplies only if such
loss, destruction, or damage results from the negligence of officers, agents, or employees of the Authority acting
within the scope of their employment. The Contractor shall bear all risks as to rejected supplies after notice of rejec-
tion, except that the Authority shall be responsible for the loss, destruction of, or damage to the supplies only if such
loss, destruction, or damage results from the gross negligence of officers, agents, or employees of the Authority
acting within the scope of their employment.

22. TERMINATION FOR DEFAULT

(@) The Authority may, subject to the provisions of subparagraph (c) below, by written notice of default to the
Contractor, terminate the whole or any part of this Contract in either one of the following circumstances:

(1) if the Contractor fails to make delivery of the supplies within the time specified herein or any extension
thereof; or

(2) ifthe Contractor fails to perform any of the other provisions of this Contract and does not cure such failure
within a period of ten (10) days (or such longer period as the Authority may authorize in writing) after receipt of notice
from the Authority specifying such failure.

(b) In the event the Authority terminates this Contract in whole or in part as provided in paragraph (a) of this
paragraph, the Authority may procure, upon such terms and in such manner as the Authority may deem appropriate,
supplies similar to those so terminated, and the Contractor shall be liable to the Authority for any excess costs for
such similar supplies; provided, that the Contractor shall continue the performance of this Contract to the extent, if
any, it has not been terminated under the provisions of this paragraph.

(c) Except with respect to the defaults of Subcontractors, the Contractor shall not be liable for any excess costs if
the failure to perform the Contract arises out of causes beyond the control and without the fault or negligence of the
Contractor. Such causes may include, but are not restricted to Force Majeure Events; provided, however, in every
case the failure to must be beyond the control and without the fault or negligence of the Contractor. If the failure to
perform is caused by the default of a Subcontractor and if such default arises out of causes beyond the control of
both the Contractor and Subcontractor and without the fault or negligence of either of them, the Contractor shall not
be liable for any excess costs for failure to perform, unless the supplies to be furnished by the Subcontractor were
obtainable from other sources in sufficient time to permit the Contractor to meet the required delivery schedule.

(d) If this Contract is terminated as provided in subparagraph (a), the Authority, in addition to any other rights
provided in this subparagraph, may require the Contractor to transfer title and deliver to the Authority in the manner
and to the extent directed by the Authority any Manufacturing Materials as the Contractor has specifically produced
or specifically acquired for the performance of such part of this Contract as has been terminated; and the Contractor
shall, upon direction of the Authority, protect and preserve property in possession of the Contractor in which the
Authority has an interest. Payment for completed Manufacturing Materials delivered to and accepted by the Authority
shall be at the Contract price. The Authority may withhold from amounts otherwise due the Contractor for such
completed Manufacturing Materials such sum as the Authority determines to be necessary to protect the Authority
against loss because of outstanding liens or claims of former lien holders.

(e) If, after notice of termination of this Contract under the provisions of this paragraph, it is determined by the
Authority that the Contractor was not in default or that the default was excusable under the provisions of this para-
graph, the rights and obligations of the parties shall be those provided in the paragraph entitled “Termination for
Convenience” contained in this Exhibit E.
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(f)  The rights and remedies of the Authority provided in this paragraph shall not be exclusive and are in addition
to any other rights and remedies provided by law or under this Contract.

23. TERMINATION FOR CONVENIENCE

(@) The Authority may, whenever the interests of the Authority so require, terminate this Contract, in whole or in
part, for the convenience of the Authority. The Authority shall give written notice of the termination to the Contractor
specifying the part of the Contract terminated and when termination becomes effective.

(b)  The Contractor shall incur no further obligations in connection with the terminated orders, and, on the date set
forth in the notice of termination, the Contractor will stop work to the extent specified. The Contractor also shall
terminate outstanding orders and Subcontracts as they relate to the terminated order. The Contractor shall settle the
liabilities and claims arising out of the termination of Subcontracts and orders connected with the terminated orders.
The Authority may direct the Contractor to assign the Contractor's right, title, and interest under terminated orders or
Subcontracts to the Authority. The Contractor must still complete any orders not terminated by the notice of termi-
nation and may incur such obligations as are necessary to do so.

(c)  The Authority may require the Contractor to transfer title and deliver to the Authority in the manner and to the
extent directed by the Authority: (1) any completed supplies; and (2) such partially completed supplies and materials,
parts, tools, dies, jigs, fixtures, plans, drawings, information and contract rights (hereinafter called "Manufacturing
Materials") as the Contractor has specifically produced or specially acquired for the performance of the terminated
part of this Contract. The Contractor shall, upon direction of the Authority, protect and preserve property in the
possession of the Contractor in which the Authority has an interest. If the Authority does not exercise this right, the
Contractor shall use its best efforts to sell such supplies and Manufacturing Materials.

(d)  The Authority shall pay the Contractor the following amounts:

(1)  Contract prices for supplies accepted under the Contract;

(2) costs incurred in preparing to perform and performing the terminated portion of the work plus a fair and
reasonable profit on such portion of the work (such profit shall not include anticipatory profit or consequential dam-
ages), less amounts paid or to be paid for accepted supplies; provided, however, that if it appears that the Contractor
would have sustained a loss if the entire Contract would have been completed, no profit shall be allowed or included,
and the amount of compensation shall be reduced to reflect the anticipated rate of loss;

(3) costs of settling and paying claims arising out of the termination of Subcontracts (these costs must not
include costs paid in accordance with subparagraph (2) of this paragraph); and

(4) the reasonable settlement costs of the Contractor and other expenses reasonably necessary for the
preparation of settlement claims and supporting data with respect to the terminated portion of the Contract and for
the termination and settlement of Subcontracts thereunder, together with reasonable storage, transportation, and
other costs incurred in connection with the protection or disposition of property allocable to the terminated portion of
this Contract.

(5) The total sum to be paid the Contractor under this paragraph shall not exceed the total Contract price
plus the reasonable settlement costs of the Contractor reduced by the amount of payments otherwise made, the
proceeds of any sales of supplies and Manufacturing Materials under this paragraph, and the Contract price of orders
not terminated.

24, PAYMENT TO SUBCONTRACTORS

(@) Payments by contractors to subcontractors associated with Authority contracts are subject to the time periods
established in the Texas Prompt Payment Act, Tex. Gov’'t Code § 2251.

(b) A false certification to the Authority under the provisions of the paragraph entitled "Invoicing and Payment"
hereof may be a criminal offense in violation of Tex. Penal Code § 37.10.
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25, CONTRACTOR CERTIFICATION

The Contractor certifies that the fees in this Contract have been arrived at independently without consultation, com-
munication, or agreement for the purpose of restricting competition, as to any matter relating to such fees with any
other firm or with any competitor.

26. INTELLECTUAL: DATA PRIVACY PROPERTY PROVISIONS

(a) As between the Contractor and the Authority, the Works and Intellectual Property Rights therein are and shall
be owned exclusively by CapMetro, and not the Contractor. The Contractor specifically agrees that all Works shall
be considered “works made for hire” and that the Works shall, upon creation, be owned exclusively by the Authority.
To the extent that the Works, under applicable law, may not be considered works made for hire, the Contractor hereby
agrees that this Contract effectively transfers, grants, conveys, assigns, and relinquishes exclusively to the Authority
all right, title and interest in and to all worldwide ownership rights in the Works, and all Intellectual Property Rights in
the Works, without the necessity of any further consideration, and the Authority shall be entitled to obtain and hold in
its own name all Intellectual Property Rights in and to the Works.

(b)  The Contractor, upon request and without further consideration, shall perform any acts that may be deemed
necessary or desirable by the Authority to evidence more fully the transfer of ownership of all Works to the Authority
to the fullest extent possible, including but not limited to the execution, acknowledgement and delivery of such further
documents in a form determined by the Authority. In the event the Authority shall be unable for any reason to obtain
the Contractor’s signature on any document necessary for any purpose set forth in the foregoing sentence, the Con-
tractor hereby irrevocably designates and appoints the Authority and its duly authorized officers and agents as the
Contractor’s agent and the Contractor’s attorney-in-fact to act for and in the Contractor’s behalf and stead to execute
and file any such document and to do all other lawfully permitted acts to further any such purpose with the same force
and effect as if executed and delivered by the Contractor.

(c) To the extent that any pre-existing rights and/or third-party rights or limitations are embodied, contained, re-
served or reflected in the Works, the Contractor shall either:

(1) grant to the Authority the irrevocable, perpetual, non-exclusive, worldwide, royalty-free right and license
to:

(i) use, execute, reproduce, display, perform, distribute copies of, and prepare derivative works based
upon such pre-existing rights and any derivative works thereof in connection with the sale, offering for sale, marketing,
advertising, and promotion of the Authority’s goods and services, and in all forms of media, media channels and/or
publicity that may now exist or hereafter be created or developed, including but not limited to television, radio, print,
Internet, and social media (e.g., Facebook, Twitter, YouTube, etc.) and

(i) authorize others to do any or all of the foregoing, or

(2) where the obtaining of worldwide rights is not reasonably practical or feasible, provide written notice to
the Authority of such pre-existing or third party rights or limitations, request the Authority’s approval of such pre-
existing or third party rights, obtain a limited right and license to use such pre-existing or third-party rights on such
terms as may be reasonably negotiated, and obtain the Authority’s written approval of such pre-existing or third-party
rights and the limited use of same. The Contractor shall provide the Authority with documentation indicating a third
party’s written approval for the Contractor to use any pre-existing or third-party rights that may be embodied, con-
tained, reserved or reflected in the Works. The Contractor shall indemnify, defend and hold the Authority harmless
from and against any and all claims, demands, regulatory proceedings and/or causes of action, and all losses, dam-
ages, and costs (including attorneys’ fees and settlement costs) arising from or relating to, directly or indirectly, any
claim or assertion by any third party that the Works infringe any third-party rights. The foregoing indemnity obligation
shall not apply to instances in which the Authority either:

(i) exceeded the scope of the limited license that was previously obtained by the Contractor and
agreed to by the Authority, or
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(i)  obtained information or materials, independent of the Contractor’s involvement or creation, and
provided such information or materials to the Contractor for inclusion in the Works, and such information or materials
were included by the Contractor, in an unaltered and unmodified fashion, in the Works.

(d) The Contractor hereby warrants and represents to the Authority that individuals or characters appearing or
depicted in any advertisement, marketing, promotion, publicity or media, of any type or form that may now exist or
hereafter be created or developed by or on behalf of the Contractor for the use by or benefit of the Authority, have
provided their written consent for the use, reproduction, display, performance, and distribution of, and/or preparation
of derivative works to, their persona or personality rights, including name, biographical information, picture, portrait,
likeness, performance, voice and/or identity (“Personality Rights”), and have been compensated for such Personality
Rights, if appropriate. If such permission has been obtained for a limited time, the Contractor shall be responsible for
any costs associated with claims resulting from such use, etc., of the Personality Rights after the expiration of those
time limits. The Contractor agrees to defend, indemnify and hold the Authority harmless from any claims, including
but not limited to claims for invasion of privacy, infringement of the right of publicity, libel, unfair competition, false
advertising, intentional or negligent infliction of emotional distress, copyright or trademark infringement, and/or claims
for attorney’s fees, resulting from such use, etc., of the Personality Rights.

(e) The Contractor hereby irrevocably and forever waives, and agrees never to assert, any Moral Rights in or to
the Works which the Contractor may now have or which may accrue to the Contractor’s benefit under U.S. or foreign
copyright laws and any and all other residual rights and benefits which arise under any other applicable law now in
force or hereafter enacted. The term “Moral Rights” shall mean any and all rights of paternity or integrity of the Works
and the right to object to any modification, translation or use of the Works, and any similar rights existing under the
judicial or statutory law of any country in the world or under any treaty, regardless of whether or not such right is
denominated or referred to as a Moral Right.

(f)  The Contractis intended to protect the Authority’s proprietary rights pertaining to the Works, and the Intellectual
Property Rights therein, and any misuse of such rights would cause substantial and irreparable harm to the Authority’s
business. Therefore, the Contractor acknowledges and stipulates that a court of competent jurisdiction should im-
mediately enjoin any material breach of the intellectual property and confidentiality provisions of this Contract, upon
a request by the Authority, without requiring proof of irreparable injury as same should be presumed.

(@) Upon the request of the Authority, but in any event upon termination of this Contract, the Contractor shall
surrender to the Authority all documents and things pertaining to the Works, including but not limited to drafts, mem-
oranda, notes, records, drawings, manuals, computer software, reports, data, and all other documents or materials
(and copies of same) generated or developed by the Contractor or furnished by the Authority to the Contractor,
including all materials embodying the Works, any Authority confidential information, or Intellectual Property Rights,
regardless of whether complete or incomplete. This paragraph is intended to apply to all Works made or compiled
by the Contractor, as well as to all documents and things furnished to the Contractor by the Authority or by anyone
else that pertains to the Works.

(h)  The Contractor and its subcontractors and their respective employees and personnel may have access to the
Authority Data (including without limitation, personally identifiable information ("PII")) in connection with the perfor-
mance of the Contract. Pll shall be any information that identifies or describes a person or can be directly linked to a
specific individual, including ridership and usage data. Examples of PIl include, but are not limited to, name, address,
phone or fax number, signature, date of birth, e-mail address, method of payment, ridership and travel pattern data.
Customer Personally Identifiable Information, or Customer Pll, means any Pl relating to the Authority's customers.
To the extent any Authority Data (including PIl) is made available to the Contractor under the Contract, the Contractor
shall take reasonable steps to maintain the confidentiality, security, safety, and integrity of all PIl and other Authority
Data in accordance with the Authority’s Proprietary Rights and Data Security Addendum, which will be attached as
an addendum to the Contract, as applicable.

(i)  The Contractor and its subcontractors, employees and consultants may require access to the Authority Elec-
tronic Property and related Authority Data in connection with the performance of services under the Contract. In such
event, the Contractor agrees that it will, and it will cause its subcontractors and any of their respective employees
and personnel to, execute the Authority’s Access and Use Agreement, which will be attached as an addendum to the
Contract, as applicable.

(j)  This Section 26 will survive termination or expiration of this Agreement for any reason.
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27. FEDERAL, STATE., AND LOCAL TAXES

The Authority is exempt from taxes. Any taxes included in the Contract Sum and/or on any invoice received by the
Authority shall be deducted from the Contract Sum and/or the amount of the invoice for purposes of payment. Inclu-
sion of taxes in the Contract Sum or any invoice or request for payment under this Contract shall constitute a material
breach of this Contract.

28. EQUAL OPPORTUNITY

During the performance of this Contract, the Contractor agrees that it will, in good faith, afford equal opportunity
required by applicable federal, state, or local law to all employees and applicants for employment without regard to
race, color, religion, sex, national origin, disability or any other characteristic protected by federal, state or local law.

29, CONFLICT OF INTEREST

(a) Reference is made to Exhibit B, Representations and Certifications, Code of Ethics, which is incorporated
herein and made a part of this Contract. Capitalized terms used in this paragraph and not otherwise defined shall
have the meanings as described to them in the Code of Ethics.

(b)  The Contractor represents that no Employee has a Substantial Interest in the Contractor or this Contract, which
Substantial Interest would create or give rise to a Conflict of Interest. The Contractor further represents that no person
who has a Substantial Interest in the Contractor and is or has been employed by the Authority for a period of two (2)
years prior to the date of this Contract has or will (1) participate, for the Contractor, in a recommendation, bid, proposal
or solicitation on any Authority contract, procurement or personnel administration matter, or (2) receive any pecuniary
benefit from the award of this Contract through an ownership of a Substantial Interest (as that term is defined in
Paragraph Il, subparagraphs (1) and (3) of the Code of Ethics) in a business entity or real property.

(c) The Contractor agrees to ensure that the Code of Ethics is not violated as a result of the Contractor’s activities
in connection with this Contract. The Contractor agrees to immediately inform the Authority if it becomes aware of
the existence of any such Substantial Interest or Conflict of Interest, or the existence of any violation of the Code of
Ethics arising out of or in connection with this Contract.

(d) The Authority may, in its sole discretion, require the Contractor to cause an immediate divestiture of such
Substantial Interest or elimination of such Conflict of Interest, and failure of the Contractor to so comply shall render
this Contract voidable by the Authority. Any willful violation of these provisions, creation of a Substantial Interest or
existence of a Conflict of Interest with the express or implied knowledge of the Contractor shall render this Contract
voidable by the Authority.

(e) In accordance with paragraph 176.006, Texas Local Government Code, “vendor” is required to file a conflict
of interest questionnaire within seven business days of becoming aware of a conflict of interest under Texas law. The
conflict of interest questionnaire can be obtained from the Texas Ethics Commission at www.ethics.state.tx.us. The
questionnaire shall be sent to the Authority’s Contract Administrator.

30. GRATUITIES

The Authority may cancel this Contract, without liability to the Contractor, if it is found that gratuities in the form of
entertainment, gifts, or otherwise were offered or given by the Contractor or any agent or representative to any Au-
thority official or employee with a view toward securing favorable treatment with respect to the performance of this
Contract. In the event this Contract is canceled by the Authority pursuant to this provision, the Authority shall be
entitled, in addition to any other rights and remedies, to recover from the Contractor a sum equal in amount to the
cost incurred by the Contractor in providing such gratuities.

31. REQUEST FOR INFORMATION

(@)  The Contractor shall not provide information generated or otherwise obtained in the performance of its respon-
sibilities under this Contract to any party other than the Authority and its authorized agents except as otherwise
provided by this Contract or after obtaining the prior written permission of the Authority.
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(b)  This Contract, all data and other information developed pursuant to this Contract shall be subject to the Texas
Public Information Act. The Authority shall comply with all aspects of the Texas Public Information Act.

(c)  The Contractor is instructed that any requests for information regarding this Contract and any deliverables shall
be referred to the Authority.

(d)  The requirements of Subchapter J, Chapter 552, Government Code, may apply to this contract and the con-
tractor or vendor agrees that the contract can be terminated if the contractor or vendor knowingly or intentionally fails
to comply with a requirement of that subchapter.

(1)  The requirement of Subchapter J, Chapter 552, Government Code as amended currently applies to ex-
penditures of at least $1 million in public funds for the purchase of goods or services.

32. LIMITATION OF LIABILITY

In no event shall the Authority or its officers, directors, agents or employees be liable in contract or tort, to the Con-
tractor or its Subcontractors for special, indirect, incidental or consequential damages, resulting from the Authority's
performance, nonperformance, or delay in performance of its obligations under this Contract, or the Authority's ter-
mination of the Contract with or without cause, or the Authority's suspension of the Services. This limitation of liability
shall not apply to intentional tort or fraud. The Contractor shall include similar liability provisions in all its Subcontracts.

33. LAWS, STATUTES AND OTHER GOVERNMENTAL REQUIREMENTS

The Contractor agrees that it shall be in compliance with all laws, statutes, and other governmental requirements,
regulations or standards prevailing during the term of this Contract.

34. CLAIMS

In the event that any claim, demand, suit, or other action is made or brought by any person, firm, corporation, or other
entity against the Contractor, the Contractor shall give written notice thereof, to the Authority within three (3) working
days after being notified of such claim, demand, suit, or action. Such notice shall state the date and hour of notification
of any such claim, demand, suit, or other action; the name and address of the person, firm, corporation, or other entity
making such claim or instituting or threatening to institute any type of action or proceeding; the basis of such claim,
action, or proceeding; and the name of any person against whom such claim is being made or threatened. Such
written notice shall be delivered either personally or by mail and shall be directly sent to the attention of the Presi-
dent/CEO, Capital Metropolitan Transportation Authority, 2910 E. 5" Street, Austin, Texas 78702.

35. CONTRACTOR CONTACT/AUTHORITY DESIGNEE

The Contractor shall provide the Authority with a telephone number to ensure immediate communication with a per-
son (not a recording) anytime during Contract performance. Similarly, the Authority shall designate an Authority rep-
resentative who shall be similarly available to the Contractor.

36. LICENSES AND PERMITS

The Contractor shall, without additional expense to the Authority, be responsible for obtaining any necessary licenses,
permits, and approvals for complying with any federal, state, county, municipal, and other laws, codes, and regula-
tions applicable to the performance of work or to the products to be provided under this Contract including, but not
limited to, any laws or regulations requiring the use of licensed Subcontractors to perform parts of the work.

37. INDEMMNIFICATION THIRD-PARTY CLAIMS: INDEMNITY

TO THE FULLEST EXTENT PERMITTED BY LAW, CONTRACTOR SHALL DEFEND, INDEMNIFY, AND HOLD
HARMLESS CAPMETRO AND THEIR EMPLOYEES AND AGENTS FROM AND AGAINST ALL CLAIMS, DE-
MANDS, JUDGMENTS, ASSESSMENTS, DAMAGES, PENALTIES, FINES, COSTS, LIABILITIES OR LOSSES
INCLUDING, WITHOUT LIMITATION, SUMS PAID IN SETTLEMENT OF CLAIMS, ATTORNEYS’ FEES, CON-
SULTANT FEES, AND EXPERT FEES (COLLECTIVELY “CLAIMS”) ARISING FROM ANY ACT OR OMISSION
OF CONTRACTOR OR ITS SUCCESSORS, AGENTS, AND SUBCONTRACTORS UNDER THIS CONTRACT,
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EXCEPT CLAIMS CAUSED SOLELY BY CAPMETRO AND ITS EMPLOYEES AND AGENTS NEGLIGENCE.
CONTRACTOR SHALL TAKE ALL STEPS NEEDED TO KEEP CAPMETRO’S PROPERTY FREE OF LIENS
ARISING FROM CONTRACTOR’S ACTIVITIES, AND PROMPTLY OBTAIN OR BOND THE RELEASE OF ANY
SUCH LIENS THAT MAY BE FILED. THIS PARAGRAPH WILL SURVIVE ANY TERMINATION OR EXPIRATION
OF THIS CONTRACT.
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38. NOTICE OF LABOR DISPUTES

(a) If the Contractor has knowledge that any actual or potential labor dispute is delaying or threatens to delay the
timely performance of this Contract, the Contractor immediately shall give notice, including all relevant information,
to the Authority.

(b)  The Contractor agrees to insert the substance of this paragraph, including this subparagraph (b), in any Sub-
contract under which a labor dispute may delay the timely performance of this Contract; except that each Subcontract
shall provide that in the event its timely performance is delayed or threatened by delay by any actual or potential labor
dispute, the Subcontractor shall immediately notify the next higher tier Subcontractor or the Contractor, as the case
may be, of all relevant information concerning the dispute.

39. PUBLICITY RELEASES

All publicity releases or releases of reports, papers, articles, maps, or other documents in any way concerning this
Contract or the work hereunder which the Contractor or any of its Subcontractors desires to make for purposes of
publication in whole or in part, shall be subject to written approval by the Contracting Officer prior to release.

40. INTEREST OF PUBLIC OFFICIALS

The Contractor represents and warrants that no employee, official, or member of the Board of the Authority is or will
be pecuniarily interested or benefited directly or indirectly in this Contract. The Contractor further represents and
warrants that it has not offered or given gratuities (in the form of entertainment, gifts or otherwise) to any employee,
official, or member of the Board of the Authority with a view toward securing favorable treatment in the awarding,
amending, or evaluating the performance of this Contract. For breach of any representation or warranty in this
paragraph, the Authority shall have the right to terminate this Contract without liability and/or have recourse to any
other remedy it may have at law or in equity.

41. MANUFACTURER’S WARRANTY

Any and all standard manufacturer's warranties shall accrue to the benefit of the Authority. The manufacturer's
warranties referenced herein shall be in addition to the contractual remedies set forth in this Contract and in addition
to any and all other statutory remedies or warranties imposed on the Contractor for the benefit of the Authority.

42. RECORD RETENTION: ACCESS TO RECORDS AND REPORTS

(@)  The Contractor will retain, and will require its Subcontractors of all tiers to retain, complete and readily acces-
sible records related in whole or in part to the Contract, including, but not limited to, data, documents, reports, statis-
tics, sub-agreements, leases, Subcontracts, arrangements, other third-party agreements of any type, and supporting
materials related to those records.
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(b) Ifthis is a cost-reimbursement, incentive, time and materials, labor hour, or price determinable Contract, or any
combination thereof, the Contractor shall maintain, and the Authority and its representatives shall have the right to
examine, all books, records, documents, and other evidence and accounting procedures and practices sufficient to
reflect properly all direct and indirect costs of whatever nature claimed to have been incurred and anticipated to be
incurred for the performance of this Contract.

(c) If the Contractor submitted certified cost or pricing data in connection with the pricing of this Contract or if the
Contractor’s cost of performance is relevant to any change or modification to this Contract, the Authority and its
representatives shall have the right to examine all books, records, documents, and other data of the Contractor
related to the negotiation, pricing, or performance of such Contract, change, or modification for the purpose of eval-
uating the costs incurred and the accuracy, completeness, and currency of the cost or pricing data submitted. The
right of examination shall extend to all documents necessary to permit adequate evaluation of the costs incurred and
the cost or pricing data submitted, along with the computations and projections used therein.

(d)  The Contractor shall maintain all books, records, accounts and reports required under this paragraph for a
period of at not less than three (3) years after the date of termination or expiration of this Contract, except in the event
of litigation or settlement of claims arising from the performance of this Contract, in which case records shall be
maintained until the disposition of all such litigation, appeals, claims or exceptions related thereto.

(e) The Contractor agrees to provide sufficient access to the Authority and its contractors to inspect and audit
records and information related to performance of this Contract as reasonably may be required.

(f)  The Contractor agrees to permit the Authority and its contractors access to the sites of performance under this
Contract as reasonably may be required.

(g) Ifan audit pursuant to this paragraph reveals that the Authority has paid any invoices or charges not authorized
under this Contract, the Authority may offset or recoup such amounts against any indebtedness owed by it to Con-
tractor, whether arising under this Contract or otherwise, over a period of time equivalent to the time period over
which such invoices or charges accrued.

(h)  This paragraph will survive any termination or expiration of this Contract.

43. EXCUSABLE DELAYS

(a) Except for defaults of Subcontractors at any tier, the Contractor shall not be in default because of any failure
to perform this Contract under its terms if the failure arises from Force Majeure Events. In each instance, the failure

to perform must be beyond the control and without the fault or negligence of the Contractor. “Default” includes failure
to make progress in the work.

(b) If the failure to perform is caused by the failure of a Subcontractor at any tier to perform or make progress, and
if the cause of the failure was beyond the control of both the Contractor and Subcontractor and without the fault or
negligence of either, the Contractor shall not be deemed to be in default, unless:

(1) the subcontracted supplies were obtainable from other sources;

(2) the Authority ordered the Contractor in writing to purchase these supplies from the other source; and

(3) the Contractor failed to comply reasonably with this order.
(c) Upon the request of the Contractor, the Authority shall ascertain the facts and extent of the failure. If the
Authority determines that any failure to perform results from one or more of the causes above, the delivery schedule
or period of performance shall be revised, subject to the rights of the Authority under this Contract.

44, INTERPRETATION OF CONTRACT — DISPUTES

All questions concerning interpretation or clarification of this Contract or the acceptable fulfillment of this Contract by
the Contractor shall be immediately submitted in writing to the Authority’s Contracting Officer for determination. All
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determinations, instructions, and clarifications of the Contracting Officer shall be final and conclusive unless the Con-
tractor files with the CapMetro President/CEO within two (2) weeks after the Authority notifies the Contractor of any
such determination, instruction or clarification, a written protest, stating in detail the basis of the protest. The Presi-
dent/CEO shall consider the protest and notify the Contractor within two (2) weeks of the protest filing of his or her
final decision. The President/CEQ’s decisions shall be conclusive subject to judicial review. Notwithstanding any
disagreement the Contractor may have with the decisions of the President/CEQ, the Contractor shall proceed with
the Work in accordance with the determinations, instructions, and clarifications of the President/CEO. The Contractor
shall be solely responsible for requesting instructions or interpretations and liable for any cost or expenses arising
from its failure to do so. The Contractor's failure to protest the Contracting Officer's determinations, instructions, or
clarifications within the two-week period shall constitute a waiver by the Contractor of all of its rights to further protest.

45. TOBACCO FREE WORKPLACE

(a) Tobacco products include cigarettes, cigars, pipes, snuff, snus, chewing tobacco, smokeless tobacco, dipping
tobacco and any other non-FDA approved nicotine delivery device.

(b)  The tobacco free workplace policy refers to all CapMetro owned or leased property. Note that this includes all
buildings, facilities, work areas, maintenance facilities, parking areas and all Authority owned vehicles.

(c) Tobacco use is not permitted at any time on CapMetro owned or leased property, including personal vehicles
parked in CapMetro parking lots.

(d) Littering of tobacco-related products on the grounds or parking lots is also prohibited.
46. ORDER OF PRECEDENCE

In the event of inconsistency between the provisions of this Contract, unless otherwise provided herein, the incon-
sistency shall be resolved by giving precedence in the following order, as revised:

1. Award/Contract Form

4-2.  Exhibit A - Pricing Schedule

2 3.  Exhibit B - Representations and Certifications, Federally Assisted

3-4.  Exhibit B-1 - Buy America

4.5.  Exhibit E-1 - Addendum to Contractual Terms and Conditions, Federally Assisted
6:6.  Exhibit E - Contractual Terms and Conditions

6-7. Exhibit H — Authorization of Work Product

5-8.  Exhibit F-1 — Technical Specifications

+9. Other provisions or attachments to the Contract

47. ANTI-CORRUPTION AND BRIBERY LAWS

The Contractor shall comply with all Applicable Anti-Corruption and Bribery Laws. The Contractor represents and
warrants that it has not and shall not violate or cause the Authority to violate any such Anti-Corruption and Bribery
Laws. The Contractor further represents and warrants that, in connection with supplies or services provided to the
Authority or with any other business transaction involving the Authority, it shall not pay, offer, promise, or authorize the
payment or transfer of anything of value, directly or indirectly to: (a) any government official or employee (including
employees of government owned or controlled companies or public international organizations) or to any political party,
party official, or candidate for public office or (b) any other person or entity if such payments or transfers would violate
applicable laws, including Applicable Anti-Corruption and Bribery Laws. Notwithstanding anything to the contrary herein
contained, the Authority may withhold payments under this Contract, and terminate this Contract immediately by way of
written notice to the Contractor, if it believes, in good faith, that the Contractor has violated or caused the Authority to
violate the Applicable Anti-Corruption and Bribery Laws. The Authority shall not be liable to the Contractor for any claim,
losses, or damages related to its decision to exercise its rights under this provision.

48. MISCELLANEOUS

(@) This Contract does not intend to, and nothing contained in this Contract shall create any partnership, joint
venture or other equity type agreement between the Authority and the Contractor.
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(b)  All notices, statements, demands, requests, consents or approvals required under this Contract or by law by
either party to the other shall be in writing and may be given or served by depositing same in the United States mail,
postage paid, registered or certified and addressed to the party to be notified, with return receipt requested; by per-
sonally delivering same to such party; an agent of such party; or by overnight courier service, postage paid and
addressed to the party to be notified; or by e-mail with delivery confirmation. Notice deposited in the U.S. mail in the
manner hereinabove described shall be effective upon such deposit. Notice given in any other manner shall be
effective only if and when received by the party to be notified.

If to the Contractor:  As set forth in Exhibit B to this Contract

If to the Authority: Capital Metropolitan Transportation Authority
Attn: Chief Contracting Officer
2910 E. 5th Street
Austin, Texas 78702

Address for notice can be changed by written notice to the other party.

(c) Ifany term or provision of this Contract or any portion of a term or provision hereof or the application thereof to
any person or circumstance shall, to any extent, be void, invalid or unenforceable, the remainder of this Contract will
remain in full force and effect unless removal of such invalid terms or provisions destroys the legitimate purpose of
the Contract in which event the Contract will be terminated.

(d)  This Contract represents the entire agreement between the parties concerning the subject matter of this Con-
tract and supersedes any and all prior or contemporaneous oral or written statements, agreements, correspondence,
quotations and negotiations. In executing this Contract, the parties do not rely upon any statement, promise, or rep-
resentation not expressed herein. This Contract may not be changed except by the mutual written agreement of the
parties.

(e) A facsimile signature shall be deemed an original signature for all purposes. For purposes of this paragraph,
the phrase “facsimile signature” includes without limitation, an image of an original signature.

(f)  Whenever used herein, the term “including” shall be deemed to be followed by the words “without limitation”.
Words used in the singular number shall include the plural, and vice-versa, and any gender shall be deemed to
include each other gender. All Exhibits attached to this Contract are incorporated herein by reference.

(g) Allrights and remedies provided in this Contract are cumulative and not exclusive of any other rights or reme-
dies that may be available to the Authority, whether provided by law, equity, statute, or otherwise. The election of any
one or more remedies the Authority will not constitute a waiver of the right to pursue other available remedies.

(h)  The Contractor shall not assign the whole or any part of this Contract or any monies due hereunder without the
prior written consent of the Contracting Officer. No assignment shall relieve the Contractor from any of its obligations
hereunder. Any attempted assignment, transfer or other conveyance in violation of the foregoing shall be null and
void.

(i)  The failure of the Authority to insist upon strict adherence to any term of this Contract on any occasion shall
not be considered a waiver or deprive the Authority thereafter to insist upon strict adherence to that term or other
terms of this Contract. Furthermore, the Authority is a governmental entity and nothing contained in this Contract
shall be deemed a waiver of any rights, remedies or privileges available by law.

())  This Contract shall be governed by and construed in accordance with the laws of the State of Texas. Any
dispute arising with respect to this Contract shall be resolved in the state or federal courts of the State of Texas,
sitting in Travis County, Texas and the Contractor expressly consents to the personal jurisdiction of these courts.

(k)  This Contract is subject to the Texas Public Information Act, Tex. Gov’t Code, Chapter 552.
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(m) The Contractor represents, warrants and covenants that: (a) it has the requisite power and authority to execute,
deliver and perform its obligations under this Contract; and (b) it is in compliance with all applicable laws related to
such performance.

(n)  The person signing on behalf of the Contractor represents for himself or herself and the Contractor that he or
she is duly authorized to execute this Contract.

(0) No term or provision of this Contract is intended to be, or shall be, for the benefit of any person, firm, organiza-
tion, or corporation for a party hereto, and no such other person, firm, organization or corporation shall have any right
or cause of action hereunder.

(p) CapMetro is a governmental entity and nothing in this Contract shall be deemed a waiver of any rights or
privileges under the law.

(q) Funding for this Contract after the current fiscal year is subject to revenue availability and appropriation of funds
in the annual budget approved by the Authority’s Board of Directors.

()  Time is of the essence for all delivery, performance, submittal, and completion dates in this Contract.
49. FUNDING AVAILABILITY

Funding after the current fiscal year of any contract resulting from this solicitation is subject to revenue availability
and appropriation of funds in the annual budget approved by the Authority’s Board of Directors.

50. RESERVED
51. APPROVED SAFETY VESTS AND PPE

The Contractor and each of the Contractor's employees, as well as each Subcontractor and any workers working
on behalf of Subcontractor, shall wear ANSI Class 2 or 3 high-visibility safety vests at all times when on the Author-
ity’s premises including but not limited to bus maintenance and operations facilities, rail maintenance and opera-
tions facilities, on or near a roadway exposed to vehicular traffic or while on or near rail right-of-way, construction
sites, operations and maintenance facilities. Furthermore, within designated project areas such as construction
sites and rail right-of-way, additional personal protective equipment (PPE) must be worn, including but not limited to
ANSI Class 2 or 3 high-visibility safety vests, hard hats, safety glasses, and any other PPE deemed necessary
based on the specific tasks or hazards present. Failure to comply with this requirement shall result in removal from
the premises and may result in termination of the Contract.

52. LIQUIDATED DAMAGES

(a) If the Contractor fails to deliver the buses within the time specified in this Contract, or any extension, the Con-
tractor shall in place of actual damages, pay to the Authority the sum of $250.00 per bus for each calendar day of
delay as liquidated damages and not as a penalty. It is agreed that such liquidated damages represent an estimate
of actual damages and are not intended as a penalty; and that such delay will cause the Authority to incur substantial
economic damage in amounts which are difficult or impossible to ascertain with certainty. Liquidated damages do not
limit the Authority’s right to terminate this Contract for default or pursue other remedies available to the Authority
elsewhere in this Contract. Liquidated damages may be deducted from any amounts due and owing Contractor under
this Contract.

(b) Inthe event the Authority terminates this Contract for Default under Exhibit E, Paragraph entitled “Termination
for Default”, Contractor shall be liable for liquidated damages accruing until such time as the Authority may reasonable
obtain deliver of performance of similar services. The liquidated damages shall be in addition to excess cost under
Exhibit E, Paragraph entitled “Termination for Default’.

(c) Contractor may not be charged with liqguidated damages when the delay in performance is caused by a Force
Majeure Event.
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(d)  The Contractor shall insert the substance of this paragraph, including this subparagraph (d), altered to reflect
the proper identification of the contracting parties in all Subcontracts issued pursuant to this Contract.

53. BUS PRE-DELIVERY TESTS AND INSPECTIONS

The pre-delivery tests and inspections shall be performed at or near the Contractor’s plant; and they may be wit-
nessed by the resident inspector. When the bus passes these tests and inspections, the resident inspector may
authorize release of the bus.

The Contractor shall provide and maintain an inspection system acceptable to the Authority covering Material and/or
Equipment under the Contract and shall tender to the Authority for acceptance only Materials and/or Equipment that
has been inspected in accordance with the inspection system and has been found by the Contractor in conformity
with Contract requirements. As part of the system, the Contractor shall prepare records evidencing all inspections
made under the system and the outcome. The Authority has the right to inspect and test all Material and/or Equipment
call for by the Contract, to the extent practicable, at all places and times, including the period of manufacture, and in
any event before acceptance. The Authority shall not be obligated to perform any inspection and test for the benefit
of the Contractor unless specifically set forth elsewhere in the Contract. When Material and/or Equipment is not
ready at the time specified by the Contractor for inspection or test, the Authority may charge the Contractor for the
additional cost of inspection or test. Additionally, the Authority may charge the Contractor for any additional cost of
inspection or test when prior rejection makes re-inspection or retest necessary. The Authority has the right either to
reject or to require correction of nonconforming Material and/or Equipment when it is defective in material or work-
manship or is otherwise not inconformity with Contract requirements. Inspection and tests by the Authority do not
relieve the Contractor of responsibility for defects or other failures to meet Contract requirements discovered before
acceptance.

54, ACCEPTANCE OF BUS

(a)  Within 15 (fifteen) calendar days after arrival at the designated point of delivery, the Manufacturer shall demon-
strate full integration and functionality of all add-on systems, such as but not limited to CAD/AVL and surveillance
cameras, and the bus shall undergo the Authority’s inspection process. If the bus passes these tests, acceptance of
the bus by the Authority occurs. Acceptance may occur earlier if the Authority notifies the Contractor of early ac-
ceptance or places the bus in revenue service. If the bus fails these tests, it shall not be accepted until the repair
procedures defined in “Repairs After Non-Acceptance” have been carried out and the bus is re-tested until it passes.

(b)  Ifduring inspection process Capital Metro determines that a Vehicle is suitable for operation in revenue service,
but that it is not totally responsive to the Technical Specifications such that substantial delay might be incurred in
implementing required corrective action(s), Capital Metro may at its sole discretion, issue a “Certificate of Conditional
Acceptance” for the Vehicle for mutual execution by Capital Metro and the contractor. Such conditionally accepted
Vehicle will then be available to Capital Metro for use in revenue service until such time as the contractor is able to
initiate and execute the necessary corrective action(s). Capital Metro will withhold a corresponding amount from the
invoice for any such issues until corrective measures are taken by the contactor and fully accepted by Capital Metro.

55. REPAIRS AFTER NON-ACCEPTANCE

The Contractor, or its designated representative, shall perform the repairs after non-acceptance. If the Contractor
fails or refuses to make the repairs within 5 (five) calendar days, then the Authority may contract the work out to a
repair shop with reimbursement by the Contractor.

56. REPAIRS BY CONTRACTOR

After non-acceptance of the bus, the Contractor must begin work within 5 (five) calendar days after receiving notifi-
cation from the Authority of failure of acceptance tests. Authority shall make the bus available to complete repairs
timely with the Contractor repair schedule. The Contractors shall provide, at its own expense, all spare parts, tools,
and space required to complete the repairs. At the Authority’s discretion, the Contractor may be required to remove
the bus from the Authority’s property while repairs are being fixed. If the bus is removed from the Authority’s property,
repair procedures must be diligently pursued by the Contractor’s representatives, and the Contractor shall assume
risk of loss while the bus is under its control.
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57. REPAIRS BY THE AUTHORITY

(@) Parts Used. If the Authority performs the repairs after non-acceptance of the bus, it shall correct or repair the
defect and any related defects using Contractor-specified parts available from its own stock or those supplied by the
Contractor specifically for this repair. Monthly, reports of all repairs covered by this procedure should be submitted
by the Authority to the Contractor for reimbursement or replacement of parts. The Contractor shall provide forms for
these reports.

(b)  Contractor Supplied Parts. If the Contractor supplies parts for repairs that are being performed by the Authority
after non-acceptance of the bus, these parts shall be shipped prepaid to the Authority from any source selected by
the Contractor within five (5) calendar days after receipt of the request for said parts.

(c) Return of Defective Components. The Contractor may request that parts covered by this provision be re-
turned to the manufacturing plant. The total costs for this action shall be paid by the Contractor.

(d)  Reimbursement for Labor. The Authority shall be reimbursed by the Contractor for labor.

(e) Reimbursement for Parts. The Authority shall be reimbursed by the Contractor for defective parts that must be
replaced to correct the defect.

58. PARTS AVAILABILITY GUARANTEE

Contractor shall guarantee the availability of replacement parts for each vehicle supplied under the contract for a
period of at least twelve (12) years from the date of Final Payment. Contractor shall not make exclusive agreements
with Sub-suppliers that would preclude the Authority from purchasing components directly from Sub-suppliers. All
spare parts supplied shall be interchangeable with original equipment without any modifications. Contractor must
maintain an inventory list of body and structural parts available for delivery to the Authority within 48 hours of place-
ment of an order during the warranty phase and seven (7) calendar days for all other parts. The inventory should
consist of but not limited to skirt panels, front and rear body panels, front cap glazing, trim stripes, high voltage
batteries, pedestrian deflectors, and all windows and windshields.

59. ASSIGNABILITY

The Authority and Assignee shall comply with the piggybacking requirements set forth in 2 CFR Part 200 and FTA
Circular 4220.1G Chapter V 8, Existing Contracts (Assignments).

60. PRE-AWARD AUDIT, INTERMEDIATE AND POST-DELIVERY AUDIT

Capital Metro is required by the Federal Transit Administration (FTA) to perform a pre-award and post-delivery audit
of rolling stock purchases according to the Federal Register, 56 FR 48395, Sept. 24, 1991, as amended at 71 FR
14118, Mar. 21, 2006, and Title 49, CFR Chapter VI, Part 663. Capital Metro will also perform an Intermediate Audit
which will occur at the midpoint of production of the first bus and will be conducted in the same manner as the Post
Delivery Audit. Successful completion of the audit is a prerequisite for acceptance and delivery of any vehicles. The
contractor will be notified throughout the audit process as to the status and progress.

Contract 500301 (12/5/2025) Page 25 of 25 Exhibit E-Revised-1



CAPITAL METROPOLITAN TRANSPORTATION AUTHORITY

EXHIBIT E-1
ADDENDUM TO CONTRACTUAL TERMS AND CONDITIONS
FEDERALLY ASSISTED SUPPLY OR SERVICE CONTRACT

The Contractor clauses and provisions of this Exhibit apply to all Federally assisted supply and service contracts.
These provisions supersede and take precedence over any other clause or provision contained within this Contract
which may be in conflict therewith.

1. DISADVANTAGED BUSINESS ENTERPRISE (DBE)

(a) Itis the policy of CapMetro and the U.S. Department of Transportation (“DOT” or “U.S. DOT”) that Disadvan-
taged Business Enterprises (DBEs) as defined in 49 C.F.R. Part 26 shall have the maximum opportunity to participate
in the performance of contracts financed in whole or in part with Federal funds under this Contract. Consequently,
the DBE requirements of 49 C.F.R Part 26 apply to this Contract and all subcontracts awarded under this Contract.

(b)  The Contractor and its subcontractors shall not discriminate on the basis of race, color, national origin, or sex
in the performance of this Contract. The Contractor shall carry out applicable requirements of 49 C.F.R. Part 26, and
CapMetro's DOT approved Disadvantaged Business Enterprise (DBE) program in the award of subcontracts and
administration of this Contract. Failure by the Contractor to carry out these requirements is a material breach of the
Contract, which may result in the termination of this Contract or such other remedy, as CapMetro deems appropriate,
including but not limited to:

(i) Withholding monthly progress payments,

(ii) Assessing sanctions,

(iii) Liquidating damages, and/or

(iv) Disqualifying Contractor or subcontractor from future bidding as non-responsible.

(c) Contractor shall pay subcontractors for satisfactory performance of their contracts no later than 30 days from
receipt of each payment CapMetro makes to the Contractor.

(d) If this Contract contains a defined DBE goal, the Contractor shall use the specific DBEs listed in its bid/pro-
posal/offer to perform the work and supply the materials for which each is listed unless the Contractor obtains Cap-
Metro’s written consent. Accordingly, the Contractor may not terminate a DBE subcontractor listed in its bid/pro-
posal/offer without CapMetro’s prior written consent. Contractor actions covered by this subsection include, but are
not limited to, instances in which the Contractor seeks to perform work originally designated for a DBE subcontractor
with: (i) its own forces or those of an affiliate; (ii) a non-DBE firm; or (iii) another DBE firm. Unless CapMetro’s consent
is provided under this clause, the Contractor shall not be entitled to any payment for work or material unless it is
performed or supplied by the listed DBE. If CapMetro provides its written consent, the Contractor shall comply with
49 C.F.R. 26.53(f) in executing the termination; the Contractor shall also comply with 49 C.F.R. 26.53(g) and use the
delineated good-faith efforts to find another DBE subcontractor to substitute for the original DBE subcontractor and
maintain and provide relevant documentation regarding such efforts.

(e) Contractor shall make available upon request a copy of all DBE subcontracts.

(f)  Contractor shall ensure that all subcontracts or agreements with DBEs to supply labor or materials require that
the subcontract and all lower-tier subcontractors be performed in accordance with this clause.

(g) If subcontracts will be let, Contractor shall take the affirmative steps listed in 2 C.F.R. 200.321, which addresses
contracting with small and minority businesses, women'’s business enterprises, and labor surplus area firms.
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2. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT — OVERTIME COMPENSATION

(@) Overtime Requirements. No contractor or subcontractor contracting for any part of the Contract work which
may require or involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic
in any workweek in which he or she is employed on such work to work in excess of forty (40) hours in such workweek
unless such laborer or mechanic receives compensation at a rate not less than one and one-half (1-1/2) times the
basic rate of pay for all hours worked in excess of forty (40) hours in such workweek.

(b)  Violation, Liability for Unpaid Wages, Liquidated Damages. In the event of any violation of the provisions set
forth in paragraph (a) above, the Contractor and any subcontractor responsible therefor shall be liable for the unpaid
wages. In addition, such Contractor and subcontractor shall be liable to the United States (in the case of work done
under the Contract for the District of Columbia or a territory, to such District or to such territory), for liquidated dam-
ages. Such liquidated damages shall be computed with respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the provisions set forth in paragraph (a) above, in accordance to the
current CWHSSA standard, https://www.dol.gov/agencies/whd/government-contracts/cwhssa, for each calendar day
on which such individual was required or permitted to work in excess of the standard workweek of forty (40) hours
without payment of the overtime wages required by the provisions set forth in paragraph (a) above.

(c)  Withholding for Unpaid and Liquidated Damages. CapMetro shall upon its own action or upon written request
of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys pay-
able on account of work performed by the Contractor or subcontractor under any such contract or any other Federal
contract with the Contractor, or any other Federally-assisted contract subject to the Contract Work Hours and Safety
Standards Act which is held by the Contractor, such sums as may be determined to be necessary to satisfy any
liabilities of such Contractor or subcontractor for unpaid wages and liquidated damages as provided in the provisions
set forth in paragraph (b) of this clause.

(d) Payroll and Basic Records.

(1)  The Contractor or Subcontractor shall maintain payroll records during the course of Contract work and
shall preserve them for a period of three (3) years from the completion of the Contract for all laborers and mechanics
working on the Contract. Such records shall contain the name and address of each such employee, social security
number, correct classification, hourly rates of wages paid, daily and weekly number of hours worked, deductions
made, and actual wages paid. Nothing in this paragraph shall require the duplication of records required to be main-
tained for construction work by Department of Labor regulations at 29 C.F.R. 5.5(a)(3) implementing the Davis-Bacon
Act.

(2) The records to be maintained under paragraph (d)(1) of this clause shall be made available by the Con-
tractor or Subcontractor for inspection, copying, or transcription by authorized representatives of: CapMetro; the Fed-
eral Transit Administration (FTA), the Federal Railroad Administration (FRA), or any other Federal agency providing
assistance in connection with the Contract (collectively, Federal Agency); or the Department of Labor. The Contractor
or Subcontractor shall permit such representatives to interview employees during working hours on the job.

(e) Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the provisions set forth in par-
agraphs (a) through (d) above, and also a provision requiring the subcontractors to include these clauses in any lower
tier subcontracts. The Contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor
with the provisions set forth in paragraphs (a) through (d) above.

3. CIVIL RIGHTS AND EQUAL OPPORTUNITY

During the performance of this Contract, the Contractor for itself, its assignees and successors in interest (hereinafter
referred to as the "Contractor"), agrees to comply with the following requirements:

(@) Nondiscrimination. The Contractor agrees that it will not discriminate against any employee or applicant for
employment because of race, color, religion, national origin, sex, disability, or age. In addition, the Contractor agrees
to comply with applicable Federal implementing regulations and other implementing requirements the Federal Agency
may issue.
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(b) Race, Color, Religion, National Origin, Sex. In accordance with Title VII of the Civil Rights Act, as amended,
42 U.S.C. § 2000¢e et seq., and if applicable Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees to comply
with all applicable equal employment opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations,
"Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor," 41 C.F.R.
chapter 60. The Contractor agrees to take affirmative action to ensure that applicants are employed, and that em-
ployees are treated during employment, without regard to their race, color, religion, national origin, or sex (including
sexual orientation and gender identity). Such action shall include, but not be limited to, the following: employment,
promotion, demotion or transfer, recruitment or recruitment advertising, layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. In addition, the Contractor agrees to
comply with any implementing requirements the Federal Agency may issue.

(c) Age. In accordance with the Age Discrimination in Employment Act, 29 U.S.C. §§ 621- 634, U.S. Equal Em-
ployment Opportunity Commission (U.S. EEOC) regulations, “Age Discrimination in Employment Act,” 29 C.F.R. part
1625, the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6101 et seq., U.S. Health and Human Services
regulations, “Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal Financial Assistance,”
45 C.F.R. part 90, and if applicable Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain from
discrimination against present and prospective employees for reason of age. In addition, the Contractor agrees to
comply with any implementing requirements the Federal Agency may issue.

(d) Disabilities. In accordance with section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794,
the Americans with Disabilities Act of 1990, as amended, 42 U.S.C. § 12101 et seq., the Architectural Barriers Act of
1968, as amended, 42 U.S.C. § A-27 4151 et seq., and if applicable Federal transit law at 49 U.S.C. § 5332, the
Contractor agrees that it will not discriminate against individuals on the basis of disability. In addition, the Contractor
agrees to comply with any implementing requirements the Federal Agency may issue.

(e) Information and Reports. The Contractor shall provide all information and reports required by the Regulations
or directive issued pursuant thereto, and shall permit access to its books, records, accounts, other sources of infor-
mation, and its facilities as may be determined by CapMetro or the Federal Agency to be pertinent to ascertain
compliance with such Regulations, orders and instructions. Where any information is required or a Contractor is in
the exclusive possession of another who fails or refuses to furnish this information, the Contractor shall so certify to
CapMetro, or the Federal Agency, as appropriate, and shall set forth what efforts it has made to obtain the information.

(f)  Sanctions for Noncompliance. In the event of the Contractor's noncompliance with the provisions of this Con-
tract, CapMetro shall impose such Contract sanctions as it or the Federal Agency may determine to be appropriate,
including, but not limited to:

(1)  withholding of payments to the Contractor under the Contract until the Contractor complies; and/or

(2) cancellation, termination or suspension of the Contract, in whole or in part.
(g) Incorporation of Provisions. The Contractor shall include the provisions of paragraph (a) through (f) of this
clause in every subcontract or procurement, including subcontracts or procurements for materials and leases of
equipment, unless exempt by the applicable law or regulations, or directives issued pursuant thereto. The Contractor
shall take such action with respect to any subcontract or procurement as CapMetro or Federal Agency may direct as
a means of enforcing such revisions including sanctions for noncompliance: provided, however, that in the event a
Contractor becomes involved in, or is threatened with, litigation with a Subcontractor or supplier as a result of such

direction, the Contractor may request CapMetro, and, in addition, the United States to enter into such litigation to
protect the interests of CapMetro and the United States.

4. CLEAN AIR AND WATER ACT
(a) Definitions:
(1)  "Air Act," as used in this clause, means the Clean Air Act (42 U.S.C. § 7401 et seq.).

(2) "Clean Air Standards," as used in this clause means:
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(i)  any enforceable rules, regulations, guidelines, standards, limitations, orders, controls, prohibitions,
work practices, or other requirements contained in, issued under, or otherwise adopted under the Air Act or Executive
Order 11738.

(i)  an applicable implementation plan as described in Section 110(d) of the Air Act [42 U.S.C. §
7410(d)]; or

(iii)  an approved implementation procedure under Section 112(d) of the Air Act [42 U.S.C. § 7412(d)].

(3) "Clean Water Standards," as used in this clause, means any enforceable limitation, control, condition,
prohibition, standard, or other requirement promulgated under the Water Act or contained in a permit issued to a
discharger by the Environmental Protection Agency or by a State under an approved program, as authorized by
Section 402 of the Water Act (33 U.S.C. § 1342), or by local government to ensure compliance with pre-treatment
regulations as required by Section 307 of the Water Act (33 U.S.C. § 1317).

(4) "Compliance," as used in this clause, means compliance with:
(i)  Clean Air or Water Standards; or

(i)  a schedule or plan ordered or approved by a court of competent jurisdiction, the Environmental
Protection Agency, or an air or water pollution control agency under the requirements of the Air Act or Water Act and
related regulations.

(5) "Facility," as used in this clause, means any building, plant, installation, structure, mine, vessel or other
floating craft, location, or site of operations, owned, leased, or supervised, by a Contractor or Subcontractor, sued in
the performance of a contract or subcontract. When a location or site of operations includes more than one building,
plant, installation, or structure, the entire location or site shall be deemed a facility except when the Administrator, or
a designee of the Environmental Protection Agency, determines that independent facilities are co-located in one
geographical area.

(6) "Water Act," as used in this clause, means Clean Water Act (33 U.S.C. § 1251 et seq.).
(b)  The Contractor agrees:

(1) to comply with all Clean Air Standards and Clean Water Standards.

(2) that no portion of the work required by the Contract will be performed in a facility listed on the Environ-
mental Protection Agency List of Violating Facilities on the date when this Contract was awarded unless and until the

EPA eliminates the name of the facility from the listing;

(3) that it will report all violations to the Federal Agency and the Regional Office of the Environmental Pro-
tection Agency;

(4) to use best efforts to comply with clean air standards and clean water standards at the facility in which
the Contract is being performed; and

(5) toinsert the substance of this clause into any nonexempt Subcontract, including this paragraph (b)(4).
5. ENERGY POLICY AND CONSERVATION ACT

The Contractor agrees to comply with mandatory standards and policies relating to energy efficiency contained in the
State Energy Conservation Plan issued in compliance with the Energy Policy and Conservation Act (42 U.S.C. §
6321 et seq.). If FTA is the funding Federal Agency, Contractor shall perform an energy assessment for any building
constructed, reconstructed, or modified with Federal assistance required under FTA regulations, “Requirements for
Energy Assessments,” 49 C.F.R. Part 622, Subpart C.
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6. OFFICIALS NOT TO BENEFIT

No member of or delegate to Congress, or resident commissioner, shall be admitted to any share or part of this
Contract or to any benefit arising from it. However, this clause does not apply to this Contract to the extent that this
Contract is made with a corporation for the corporation's general benefit.

7. BUY AMERICA PROVISION

(@) The Contractor agrees to comply with the Build America, Buy America Act, Public Law 117-58, div. G, tit. IX,
sections 70911 — 70927 (2021), and, as applicable 49 U.S.C. § 5323(j) and its implementing regulations at 49 C.F.R.
Part 661, or 49 U.S.C. § 22905(a), as implemented by the U.S. Office of Management and Budget, the U.S. Depart-
ment of Transportation (DOT), and the applicable Federal Agency, which require that all steel, iron, manufactured
products and construction materials used in Federally funded projects are produced in the United States, unless DOT
or the Federal Agency has granted a waiver or the product or material is subject to a general waiver. The provisions
of the statutes and their implementing regulations and guidance are hereby incorporated by reference into this Con-
tract. The Contractor shall comply with the Buy America certification(s) submitted with its proposal/bid.

(b) If applicable, the Contractor also agrees to comply with 49 U.S.C. § 5323(m) and FTA’s implementing regulation
at 49 C.F.R. Part 663.

8. CARGO PREFERENCE - USE OF UNITED STATES FLAG VESSELS

This clause only applies to contracts in which materials, equipment, or commodities may be transported by ocean
vessel in carrying out the terms of the Contract. As required by 46 C.F.R. Part 381, the Contractor agrees:

(a) to utilize privately owned United States flag commercial vessels to ship at least fifty percent (50%) of the gross
tonnage (computed separately for dry bulk carriers, dry cargo liners and tankers) involved, whenever shipping any
equipment, materials, or commodities pursuant to this Contract, to the extent such vessels are available at fair and
reasonable rates of United States flag commercial vessels; and

(b)  to furnish within twenty (20) days following the date of loading for shipments originating with the United States,
or within thirty (30) working days following the date of loading for shipments originating outside of the United States,
a legible copy of a rated, "on-board" commercial ocean bill-of-lading in English for each shipment of cargo described
in paragraph (a) above to CapMetro, (through the prime Contractor in the case of a Subcontractor's bills-of-lading)
and to the Division of National Cargo, Office of Market Development, Maritime Administration, Washington, D.C.
20590, marked with appropriate identification of the project; and

(c) toinsert the substance of the provisions of this clause in all Subcontracts issued pursuant to this Contract.
9. ELY AMERICA

The Contractor agrees that if Federal funds are used to fund international air transportation of any persons (and their
personal effects) involved in or property acquired for the Contract, the transportation must be provided by U.S. flag
air carriers to the extent service by these carriers is available, as required by the International Air Transportation Fair
Competitive Practices Act of 1974, as amended, 49 U.S.C. 40118, in accordance with U.S. GAO regulations, “Uniform
Standards and Procedures for Transportation Transactions,” 4 C.F.R. Part 52, and U.S. GAO Guidelines for Imple-
mentation of the “Fly America Act’ B-138942, 1981 U.S. Comp. Gen. LEXIS 2166. March 31, 1981.

10. AUDIT AND INSPECTION OF RECORDS

(a) This clause is applicable if this Contract was entered into by means of negotiation and shall become operative
with respect to any modification to this Contract whether this Contract was initially entered into by means of negotia-
tion or by means of formal advertising.

(b)  The Contractor shall maintain complete and readily accessible records and shall permit CapMetro, the U.S.
Department of Transportation, and the Comptroller General of the United States or any of their duly authorized rep-
resentatives access to and the right to examine any directly pertinent books, documents, papers, and records of such
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Contractor, involving transactions related to the Contract, for the purpose of making audit, examination, excerpts and
transcriptions. Such access requires the Contractor to provide timely and reasonable access for the purpose of
interview and discussion related to such documents.

(c) The Contractor agrees to comply with the record-retention requirements in 2 C.F.R. 200.334. Under such
requirements, the Contractor shall maintain all books, documents, papers, and records required under the Contract
for a period of at least three years after the date of termination or expiration of the Contract, or the disposition of all
litigation, appeals, claims, or exceptions related to this Contract (whichever is later). The rights of access in this
clause are not limited to the required retention period(s) but last as long as the records are retained.

(d)  The Contractor further agrees to include in all subcontracts a clause that requires the subcontractor:

(1)  To maintain complete and readily accessible records and to permit CapMetro, the U.S. Department of
Transportation, and the Comptroller General of the United States or any of their duly authorized representatives
access to and the right to examine any directly pertinent books, documents, papers, and records of such subcontrac-
tor, involving transactions related to the Contract, for the purpose of making audit, examination, excerpts, and tran-
scriptions. The clause shall also require the subcontractor to provide timely and reasonable access for the purpose
of interview and discussion related to such documents.

(2) To comply with the record-retention requirements in 2 C.F.R. 200.334, the subcontractor shall maintain
all books, documents, papers, and records required under the Contract for a period of at least three years after the
date of termination or expiration of the Contract, or the disposition of all litigation, appeals, claims, or exceptions
related to this Contract (whichever is later). The clause shall note that the rights of access in the clause are not
limited to the required retention period(s) but last as long as the records are retained.

11. RESTRICTIONS ON LOBBYING

(@) The Contractor shall timely comply with the requirements of the lobbying restrictions set forth in Section 319 of
Public Law 101-121, as implemented by the Department of Transportation in 49 C.F.R. Part 20, and as those author-
ities may be hereafter amended.

(b) Ifa Standard Form LLL, "Disclosure Form to Report Lobbying," is required to be completed by the Contractor
or Subcontractor at any tier, such disclosure form shall be furnished to CapMetro.

12. ACCESS REQUIREMENTS TO INDIVIDUALS WITH DISABILITIES

The Contractor shall comply with all applicable requirements of the Americans with Disabilities Act of 1990 (ADA), 42
U.S.C. § 12101, et seq. and 49 U.S.C. § 322; Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C.
§ 794, the Architectural Barriers Act of 1968, as amended 42 U.S.C. § 4151, et seq.; if FTA is the funding Federal
Agency, Federal Transit law, specifically 49 U.S.C. § 5332 and Section 16 of the Federal Transit Act, as amended,
49 U.S.C. app. 1612; and the following regulations and any amendments thereto:

(a) U.S. DOT regulations, "Transportation Services for Individuals with Disabilities (ADA)," 49 C.F.R. Part 37,

(b) U.S. DOT regulations, "Nondiscrimination on the Basis of Handicap in Programs and Activities Receiving or
Benefiting from Federal Financial Assistance," 49 C.F.R. Part 27,

(c) U.S. DOT regulations, "Transportation for Individuals with Disabilities: Passenger Vessels," 49 C.F.R. Part 39;

(d) Department of Justice (DOJ) regulations, "Nondiscrimination on the Basis of Disability in State and Local Gov-
ernment Services," 28 C.F.R. Part 35;

(e) DOJ Regulations, "Nondiscrimination on the Basis of Disability by Public Accommodations and in Commercial
Facilities," 28 C.F.R. Part 36;

() Equal Employment Opportunity Commission (EEOC) "Regulations to Implement the Equal Employment Provi-
sions of the Americans with Disabilities Act," 29 C.F.R. Part 1630;
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(g) Federal Communications Commission regulations, "Telecommunications Relay Services and Related Cus-
tomer Premises Equipment for the Hearing and Speech Disabled," 47 C.F.R. Part 64, Subpart F;

(h) IfFTAis the funding Federal Agency, FTA regulations, "Transportation for Elderly and Handicapped Persons",
49 C.F.R. Part 609;

(i) Joint U.S. Architectural and Transportation Barriers Compliance Board (U.S. ATBCB) and U.S. DOT regula-
tions, “Americans with Disabilities (ADA) Accessibility Specifications for Transportation Vehicles,” 49 C.F.R. Part 38;

) U.S. ATBCB regulations, “Electronic and Information Technology Accessibility Standards,” 36 C.F.R. Part
1194,

(k)  If FTA is the funding Federal Agency, FTA Circular 4710.1, “Americans with Disabilities Act: Guidance;” and

(I)  Other Federal laws, regulations, and requirements pertaining to access for seniors or individuals with disabili-
ties.

13. OPERATIONS SERVICE CONTRACTS

If this is an operational service contract, the Contractor agrees to the following and agrees to include the substance
of this clause in each subcontract that may involve operating public transit services:

(a) Charter Service Operations. The Contractor agrees to comply with 49 U.S.C. § 5323(d), 5323(r), and 49 C.F.R.
Part 604. The Contractor is prohibited from providing charter service using federally funded equipment or facilities if
there is at least one (1) private charter operator willing and able to provide the service, except under one of the
specified exceptions. Any charter service provided under one of the exceptions must be “incidental,” i.e., it must not
interfere with or detract from the provision of mass transportation; and

(b)  School Bus Operations. Pursuant to 69 U.S.C. § 5323(f) and 49 C.F.R. Part 605, the Contractor may not
engage in school bus operations exclusively for the transportation of students and school personnel in competition
with private school bus operators unless qualified under specified exemptions. When operating exclusive school bus
service under an allowable exemption, the Contractor may not use federally funded equipment, vehicles, or facilities.

14. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS

(@) The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as
amended, 31 U.S.C. §§ 3801 et seq. and U.S. DOT regulations, “Program Fraud Civil Remedies,” 49 C.F.R. Part 31,
apply to its actions pertaining to this Contract. The Contractor certifies or affirms the truthfulness and accuracy of
any statement it has made, it makes, it may make, or causes to be made, pertaining to the Contract or the Federally
assisted project for which this Contract work is being performed. In addition to other penalties that may be applicable,
the Contractor further acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim,
statement, submission, or certification, the Federal Government reserves the right to impose the penalties of the
Program Fraud Civil Remedies Act of 1986 on the Contractor to the extend the Federal Government deems appro-
priate.

(b)  The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim,
statement, submission, or certification to the Federal Government under a contract connected with a project that is
financed in whole or in part with Federal assistance, the Government reserves the right to impose the penalties of 18
U.S.C. § 1001 and, if FTA is the funding Federal Agency, 49 U.S.C. § 5323(l), on the Contractor, to the extent the
Federal Government deems appropriate.

(c) The Contractor agrees to include the above two clauses in each Subcontract associated with this Contract. It
is further agreed that the clauses shall not be modified, except to identify the Subcontractor who will be subject to the
provisions.
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15. PRIVACY ACT

(@) The Contractor agrees to comply with, and assures the compliance of its employees with, the information re-
striction and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a. Among other things, the
Contractor agrees to obtain the express consent of the Federal Government before the Contractor or its employees
operate a system of records on behalf of the Federal Government. The Contractor understands that the requirements
of the Privacy Act, including the civil and criminal penalties for violation of that Act, apply to those individuals involved,
and that failure to comply with the terms of the Privacy Act may result in termination of the Contract.

(b)  The Contractor agrees to include the above clause in each Subcontract associated with this Contract. It is
further agreed that the clauses shall not be modified, except to identify the Subcontractor who will be subject to the
provisions.

16. NO OBLIGATION BY THE FEDERAL GOVERNMENT

(@) Notwithstanding any concurrence by the Federal Government in or approval of the solicitation or award of the
Contract, absent the express written consent by the Federal Government, the Federal Government is not a party to
this Contract and shall not be subject to any obligations or liabilities to the Contractor, or any other party (whether or
not a party to that Contract) pertaining to any matter resulting from the underlying Contract.

(b)  The Contractor agrees to include the above clause in each Subcontract associated with this Contract. The
clause shall not be modified, except to identify the Subcontractor who will be subject to its provisions.

17. NOTICE OF FEDERAL REQUIREMENTS

(@) The Contractor shall at all times comply with all applicable Federal Agency regulations, policies, procedures
and directives, including without limitation those listed directly or by reference in CapMetro’s funding agreement with
the funding Federal Agency, as they may be amended or promulgated from time to time during the term of this
Contract. The Contractor’s failure to so comply shall constitute a material breach of this Contract.

(b)  The Contractor is advised that Federal requirements applicable to this Contract as set forth in federal law,
regulations, policies, and related administrative practices may change during the performance of this Contract. Any
such changes shall also apply to this Contract and subcontracts at all tiers.

18. INCORPORATION OF FEDERAL TERMS

The preceding provisions include, in part, certain Standard Terms and Conditions required by the DOT, whether or
not expressly set forth in the preceding Contract provisions. All contractual provisions required by DOT, including as
set forth in any applicable guidance issued by the funding Federal Agency, are hereby incorporated by reference.
Anything to the contrary herein notwithstanding, all Federally mandated terms shall be deemed to control in the event
of a conflict with other provisions contained in this Contract. The Contractor shall not perform any act, fail to perform
any act, or refuse to comply with any CapMetro requests, which would cause CapMetro to be in violation of the
Federal Agency’s terms and conditions.

19. SEISMIC SAFETY REGULATIONS

To the extent applicable to Contractor’s work, the Contractor agrees that any new building or addition to an existing
building will be designed and constructed in accordance with the standards for Seismic Safety required in Department
of Transportation Seismic Safety Regulations 49 C.F.R. Part 41 and will certify to compliance to the extent required
by the regulation. The Contractor also agrees to ensure that all work performed under this Contract including work
performed by a Subcontractor is in compliance with the standards required by the Seismic Safety Regulations and
the certification of compliance issued on the project.

20. DRUG-FREE WORKPLACE PROGRAM

(a) As used in this clause:

Contract 500301 (11/05/2025) Page 8 of 17 Exhibit E-1



CAPITAL METROPOLITAN TRANSPORTATION AUTHORITY

(1)  "Alcohol" means ethyl alcohol and any beverage containing ethyl alcohol.

(2) "Controlled substance(s)" means a substance, including a drug and an immediate precursor listed in
Schedules | through V of Subchapter A of the Texas Controlled Substances Act, Tex. Rev. Civ. Stat. Ann. Articles
481.032 - 481.036. These substances include, but are not limited to, marijuana, heroin, LSD, concentrated cannabis
or cannabinoids, hashish or hash oil, morphine or its derivatives, mescaline, peyote, phencyclidine (PCP, Angel
Dust), opium, opiates, methadone, cocaine, Quaaludes, amphetamines, "exotic/designer" drugs, benzodiazepines,
Seconal, codeine, barbiturates, Phenobarbital, or Valium.

(3) "Safety sensitive task" means each category of work performed at a construction workplace which, if
performed by a person impaired by the effects of alcohol or a controlled substance:

(i)  would pose a serious risk of death or personal injury to the employee or others in the vicinity; or

(i)  could compromise the quality of the construction in such manner as would impose a significant
public safety risk in the operation of CapMetro's public transportation system.

(4) "Drug-free workplace" means a site for the performance of work done in connection with CapMetro's
construction contract at which employees are prohibited from using alcohol or from engaging in the unlawful manu-
facture, distribution, dispensing, possession, or use of a controlled substance.

(5) "Employee" means an employee of a Contractor or Subcontractor who may be directly engaged in the
performance of work under CapMetro's construction contract.

(6) "Reasonable suspicion" means the presence or absence of specific criteria identified in the Contractor's
drug-free workplace program (indicating the possibility that a person is under the influence of alcohol or a controlled
substance) as observed by the Contractor's supervisory personnel with reasonable training in the identification of
such criteria.

(b)  The program shall provide for mandatory drug testing of employees who are to perform safety sensitive tasks
under the following circumstances:

(1)  All employees will be tested prior to assignment to CapMetro's construction project to ascertain the use
of controlled substances if the employee will be performing safety sensitive tasks; and

(2) When there is a reasonable suspicion that an employee is under the influence of alcohol or a controlled
substance at the workplace; and

(3) When an employee has been involved in an accident or unsafe practice (as defined in the Contractor's
safety program) at the workplace.

(c) The program may, at the Contractor's discretion, include mandatory employee drug testing under the following
circumstances:

(1)  As part of or as a follow-up to counseling or rehabilitation for controlled substance use; or
(2) As part of a voluntary employee drug testing program.

(d) A random testing procedure to detect the use of alcohol or a controlled substance by employees performing
safety sensitive tasks is required as part of the Contractor's program for the purpose of preventing or deterring haz-
ardous performance. The procedure shall require that, at a minimum, five percent (5%) of the Contractor's employees
will be randomly tested within the Contract period or within each year of the Contract period, whichever period is
shorter.

(e) All testing by or on behalf of the Contractor because of a requirement in CapMetro's Contract shall be con-
ducted only for employees engaged (or to be engaged) in safety sensitive tasks and only for use of alcohol or a
controlled substance and shall be conducted in a manner and under written policies that minimize the intrusion on
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the employee's privacy and personal dignity. This provision shall not preclude the Contractor from adding its own
additional testing requirements.

(f)  The Contractor shall publish a statement notifying employees that the use of alcohol at the workplace or the
unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance by employees at any
time is prohibited and specifying the actions that will be taken against employees for violations of such prohibition.

(@) The program must require each employee who will perform a safety sensitive task, prior to working under
CapMetro's Contract to:

(1)  Acknowledge in writing the Contractor's drug-free workplace program; and

(2) Give advance written consent to any drug testing that may be conducted under the Contractor's program
and the use of test results for decisions related to employment, disciplinary action, or continued employment. The
Contractor will agree, in connection with the employee's consent that the results of testing for alcohol and controlled
substances will not be voluntarily referred to any law enforcement agency. If the Contractor is subject to a collective
bargaining agreement:

(i)  the procedure for obtaining the individual employee's acknowledgment and consent must be con-
sistent with the Contractor's obligations under the collective bargaining agreement; and

(i)  employees shall have the right to be accompanied by a union representative when any specimen
is obtained for testing.

(h)  The Contractor will establish a drug-free awareness program to inform its employees about:

(1) The dangers of drug abuse in the workplace;

(2) The Contractor's policy of maintaining a drug-free workplace;

(3) Any available drug counseling, rehabilitation, and employee assistance programs; and

(4) The penalties that may be imposed upon employees who refuse to submit to required testing and for
other violations of the drug-free workplace program including, but not limited to, being unable to remain employed at
the workplace until approval to return is obtained from CapMetro.

(i)  The Contractor's drug-free workplace program shall, at a minimum, include:

(1) Policies and procedures for specimen collection, chain of custody for specimens, laboratory qualification
standards, laboratory analysis procedures, quality control requirements, and test result reporting procedures which
substantially conform to the material requirements of the Mandatory Guidelines for Federal Workplace Drug Testing
Programs promulgated by the U.S. Department of Health and Human Services in effect on the date of award of

CapMetro's construction contract.

(2) Procedures for the Contractor's employees to report their use of prescription drugs used in the course of
medical treatment or which have been prescribed and authorized for use by a licensed medical practitioner.

(3) The criteria the Contractor will use for "reasonable suspicion" testing.

(4) The levels of alcohol or controlled substances which will be used in conjunction with a determination that
an employee is "under the influence" or is "impaired by the effects of" alcohol or controlled substance(s).

(i)  The Contractor shall display a notice, prominently placed near each entrance to the workplace, stating that, by
entering the premises, persons are consenting to an inspection of themselves and their property including, but not
limited to, their clothing, vehicles, briefcases, lunch boxes, tool boxes, purses, and packages.

(k)  The Contractor agrees to use its best efforts to establish and maintain a work environment free of use by
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employees of alcohol or controlled substances through implementation of paragraph (b) through (j) of this clause.
The Contractor shall prepare and maintain records in sufficient detail to demonstrate compliance with the require-
ments of this clause including, but not limited to, certifications from Subcontractors and records of drug or alcohol
tests conducted during performance of the Contract. Such records shall be subject to inspection and audit by Cap-
Metro, and the Contractor's noncompliance may authorize CapMetro to withhold all or any portion of any payments
due the Contractor until the Contractor demonstrates compliance.

(I)  As applicable if FTA is the funding Federal Agency, the Contractor also agrees to establish and implement a
drug and alcohol testing program that complies with 49 U.S.C. § 5331, 49 C.F.R. Part 655, and 49 C.F.R. Part 40,
produce any documentation necessary to establish its compliance with such requirements, and permit any authorized
representative of the U.S. DOT or its operating administrations, any state oversight agency, and/or CapMetro, to
inspect the facilities and records associated with the implementation of the drug and alcohol testing program and
review the testing process. The Contractor agrees further to certify annually its compliance with Part 655 before
issuance of the Notice to Proceed and annually thereafter and to submit, by March 1 of each year of the term of the
Contract, a Management Information System (MIS) report covering the previous calendar year to CapMetro, Attn:
Chief Contracting Officer, 2910 East 5™ Street, Austin, Texas 78702. To certify compliance the Contractor shall use
the “Alcohol and Controlled Substances Testing” certification in the “Annual List of Certifications and Assurances for
Federal Transit Administration Grants and Cooperative Agreements,” which is published annually in the Federal
Register.

(m) As applicable if FRA is the funding Federal Agency, the Contractor also agrees to comply with the Drug-Free
Workplace requirements Subpart B of 49 C.F.R. Part 32.

(n) A Drug-Free Workplace Program clause identical to the provisions of paragraphs 19(a) through 19(m) above
(except for changes appropriate for designation of the parties), including this subparagraph (n) will be included in
every Subcontract entered into in connection with this Contract.

21. RECYCLED PRODUCTS: 42 U.S.C. § 6962, 40 C.F.R. Part 247, Executive Order 12873, 2 C.F.R. 200.322

(a) Applicability to Contracts

The Recycled Products requirements apply to all contracts for items designated by the EPA, when the purchaser or
Contractor procures $10,000 or more of one of these items during the fiscal year, or has procured $10,000 or more
of such items in the previous fiscal year, using Federal funds. New requirements for "recovered materials" will be-
come effective May 1, 1996. These new regulations apply to all procurement actions involving items designated by
the EPA, where the procuring agency purchases $10,000 or more of one of these items in a fiscal year, or when the
cost of such items purchased during the previous fiscal year was $10,000.

(b)  Flow Down
These requirements flow down to all contractor and Subcontractor tiers.

(c) Recovered Materials

The Contractor agrees to comply with all the requirements of Section 6002 of the Resource Conservation and Re-
covery Act (RCRA), as amended (42 U.S.C. 6962), including but not limited to the regulatory provisions of 40 C.F.R.
Part 247, and Executive Order 12873, as they apply to the procurement of the items designated in Subpart B of 40
C.F.R. Part 247.

22. TRANSIT EMPLOYEE PROTECTIVE AGREEMENTS; 49 U.S.C. § 5310, § 5311, and § 5333, 29 C.F.R.
Part 215

(a) Applicability to Contracts

If FTA is the funding Federal Agency, the Transit Employee Protective Provisions apply to each contract for transit
operations performed by employees of a Contractor recognized by FTA to be a transit operator. (Because transit
operations involve many activities apart from directly driving or operating transit vehicles, FTA determines which
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activities constitute transit "operations" for purposes of this clause.)
(b)  Flow Down

These provisions are applicable to all contracts and Subcontracts at every tier.

(c) Transit Employee Protective Provisions

(1)  The Contractor agrees to comply with applicable transit employee protective requirements as follows:

(i)  General Transit Employee Protective Requirements - To the extent that FTA determines that transit
operations are involved, the Contractor agrees to carry out the transit operations work on the underlying Contract in
compliance with terms and conditions determined by the U.S. Secretary of Labor to be fair and equitable to protect
the interests of employees employed under this Contract and to meet the employee protective requirements of 49
U.S.C. A 5333(b), and U.S. DOL guidelines at 29 C.F.R. Part 215, and any amendments thereto. These terms and
conditions are identified in the letter of certification from the U.S. DOL to FTA applicable to the FTA Recipient's project
from which Federal assistance is provided to support work on the underlying Contract. The Contractor agrees to
carry out that work in compliance with the conditions stated in that U.S. DOL letter. The requirements of this subsec-
tion (1), however, do not apply to any contract financed with Federal assistance provided by FTA either for projects
for elderly individuals and individuals with disabilities authorized by 49 U.S.C. § 5310(a)(2), or for projects for nonur-
banized areas authorized by 49 U.S.C. § 5311. Alternate provisions for those projects are set forth in subsections
(b) and (c) of this clause.

(i)  Transit Employee Protective Requirements for Projects Authorized by 49 U.S.C. § 5310(a)(2) for
Elderly Individuals and Individuals with Disabilities - If the Contract involves transit operations financed in whole or in
part with Federal assistance authorized by 49 U.S.C. § 5310(a)(2), and if the U.S. Secretary of Transportation has
determined or determines in the future that the employee protective requirements of 49 U.S.C. § 5333(b) are neces-
sary or appropriate for the state and the public body subrecipient for which work is performed on the underlying
Contract, the Contractor agrees to carry out the Project in compliance with the terms and conditions determined by
the U.S. Secretary of Labor to meet the requirements of 49 U.S.C. § 5333(b), U.S. DOL guidelines at 29 C.F.R. Part
215, and any amendments thereto. These terms and conditions are identified in the U.S. DOL's letter of certification
to FTA, the date of which is set forth Grant Agreement or Cooperative Agreement with the state. The Contractor
agrees to perform transit operations in connection with the underlying Contract in compliance with the conditions
stated in that U.S. DOL letter.

(i)  Transit Employee Protective Requirements for Projects Authorized by 49 U.S.C. § 5311 _in Nonur-
banized Areas - If the Contract involves transit operations financed in whole or in part with Federal assistance au-
thorized by 49 U.S.C. § 5311, the Contractor agrees to comply with the terms and conditions of the Special Warranty
for the Nonurbanized Area Program agreed to by the U.S. Secretaries of Transportation and Labor, dated May 31,
1979, and the procedures implemented by U.S. DOL or any revision thereto.

(2) The Contractor also agrees to include the any applicable requirements in each Subcontract involving
transit operations financed in whole or in part with Federal assistance provided by FTA.

(d) CapMetro encourages the Contractor, to adopt and enforce workplace safety policies to decrease crashes
caused by distracted drivers, including policies that bar text messaging while driving company-owned or —rented
vehicles, or government-owned, leased, or rented vehicles or privately-owned vehicles when on official CapMetro
business or when performing any work for or on behalf of CapMetro. See Executive Order 13513 “Federal Leadership
on Reducing Text Messaging While Driving”, Oct. 1, 2009 (available at http://edocket.access.gpo.gov/2009/E9-
24203.htm ) and DOT Order 3902.10 “Text Messaging While Driving”, Dec. 30, 2009, as implemented by Financial
Assistance Policy Letter (No. FAP-2010-01, February 2, 2010, available at https://www.transporta-

tion.gov/sites/dot.dev/files/docs/FAPL_2010-01.pdf). This includes, but is not limited to:

(1) Considering new rules and programs or re-evaluating existing programs to prohibit text messaging while
driving;

Contract 500301 (11/05/2025) Page 12 of 17 Exhibit E-1



CAPITAL METROPOLITAN TRANSPORTATION AUTHORITY

(2) Conducting education, awareness, and other outreach for employees about the safety risks associated
with texting while driving; and

(3) Encouraging voluntary compliance with the agency’s text messaging policy while off duty.
(e) The Contractor is encouraged to insert the substance of this clause in all tier Subcontract awards.

23. DISTRACTED DRIVING. INCLUDING TEXT MESSAGING WHILE DRIVING

(@) The Contractor agrees to comply with:

(1)  Executive Order No. 13513, “Federal Leadership on Reducing Text Messaging While Driving,” October
1, 2009, 23 U.S.C. § 402 note, (74 Fed. Reg. 51225);

(2) U.S. DOT Order 3902.10, “Text Messaging While Driving,” December 30, 2009; and:

(i) Adopt and enforce policies that ban text messaging while driving in Contractor-owned or rented
vehicles or, if applicable, CapMetro-owned vehicles; or while driving privately-owned vehicles when performing any
Work for or on behalf of CapMetro.

(i)  Conduct initiatives in a manner commensurate with the size of the business, such as,

(A) Establishment of new rules and programs or re-evaluation of existing programs to prohibit
text messaging while driving; and

(B) Education, awareness, and other outreach to employees about the safety risks associated
with texting while driving.

(3) The following U.S. DOT Special Provision pertaining to Distracted Driving:

(i) Safety. The Contractor agrees to adopt and enforce workplace safety policies to decrease crashes
caused by distracted drivers, including policies to ban text messaging while using an electronic device supplied by
an employer, and driving a vehicle the driver owns or rents, a vehicle Contractor owns, leases, or rents, or a privately-
owned vehicle when on official business in connection with the Contract, or when performing any work for or on behalf
of the Contract;

(i)  Contractor Size. The Contractor agrees to conduct workplace safety initiatives in a manner com-
mensurate with its size, such as establishing new rules and programs to prohibit text messaging while driving, re-
evaluating the existing programs to prohibit text messaging while driving, and providing education, awareness, and
other outreach to employees about the safety risks associated with texting while driving; and

(i)  Extension of Provision. The Contractor agrees to include these Special Provisions of this Contract
in its sub-contract agreements, and encourage its sub-contractors to comply with this Special Provision.

(b)  For purposes of this paragraph, the phrase “text messaging” means reading from or entering data into any
handheld or other electronic device, including for the purpose of short message service texting, e-mailing, instant
messaging, obtaining navigational information, or engaging in any other form of electronic data retrieval or electronic
data communication operating a motor vehicle on an active roadway with the motor running, including while tempo-
rarily stationary because of traffic, a traffic light, stop sign, or otherwise; it does not include operating a motor vehicle
with or without the motor running when one has pulled over to the side of, or off, an active roadway and has halted
in a location where one can safely remain stationary.

23. VETERANS EMPLOYMENT
The Contractor shall give a hiring preference, to the extent practicable, to veterans (as defined in Section 2108 of

Title 5 C.F.R.) who have the requisite skills and abilities to perform the construction work required under the Contract.
This subsection shall not be understood, construed or enforced in any manner that would require an employer to give
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a preference to any veteran over any equally qualified applicant who is a member of any racial or ethnic minority,
female, an individual with a disability, or a former employee.

24. SEAT BELT

Seat Belt Use. The Contractor agrees to implement Executive Order No. 13043, “Increasing Seat Belt Use in the
United States,” April 16, 1997, 23 U.S.C. § 402 note, (62 Fed. Reg. 19217), by:

(a) Adopting and promoting on-the-job seat belt use policies and programs for its employees and other personnel
that operate company-owned vehicles, company-rented vehicles, or personally operated vehicles; and

(b) Including a “Seat Belt Use” provision in each of its sub-contractor agreements related to the Contract.

25, PROHIBITION ON CONTRACTING FOR CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEIL -
LANCE SERVICES OR EQUIPMENT

(@) Pursuant to Public Law 115-232, Section 889, and 2 C.F.R. Part 200, including §200.216 and §200.471, Cap-
Metro is prohibited from using federal funds to:

(1)  Procure or obtain,
(2) Extend or renew a contract to procure or obtain; or

(3) Enterinto a contract (or extend or renew a contract) to procure or obtain equipment, services, or systems
that use “Covered Telecommunications Equipment or Services” as a substantial or essential component of any sys-
tem, or as critical technology as part of any system.

(b)  As described in Public Law 115-232, section 889, “Covered Telecommunications Equipment or Services” is:

(1)  Telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation (or
any subsidiary or affiliate of such entities)

(2) For the purpose of public safety, security of government facilities, physical security surveillance of critical
infrastructure, and other national security purposes, video surveillance and telecommunications equipment produced
by Hytera Communications Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology
Company (or any subsidiary or affiliate of such entities).

(3) Telecommunications or video surveillance services provided by such entities or using such equipment.

(4) Telecommunications or video surveillance equipment or services produced or provided by an entity that
the Secretary of Defense, in consultation with the Director of National Intelligence or the Director of the Federal
Bureau of Investigation, reasonably believes to be an entity owned or controlled by, or otherwise connected to, the
government of a covered foreign country.

(c)  Contractor shall not use or provide to CapMetro Covered Telecommunications Equipment or Services in the
performance of this Contract.

(d)  Contractor shall insert the substance of this Paragraph in all subcontracts and other contractual instruments,
including subcontracts for the acquisition of commercial items.

(e) Contractor shall notify CapMetro immediately if Contractor cannot comply with the prohibition during the perfor-
mance of this Contract.
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26. BUS TESTING

(a) The following applies to purchases or leases of any new bus model or any bus model with a major change in
configuration or components to be acquired or leased with FTA funds.

(b)  Contractor agrees to comply with the Bus Testing requirements under 49 U.S.C. § 5318(e) and FTA’s imple-
menting regulation at 49 C.F.R. Part 665 to ensure that the requisite testing is performed for all new bus models or
any bus model with a major change in configuration or components, and that the bus model has achieved a passing
score. Upon completion of the testing, the Contractor shall obtain a copy of the bus testing reports from the operator
of the testing facility and make that report(s) publicly available prior to final acceptance of the first vehicle by Cap-
Metro.

27. TRAFFICKING IN PERSONS

The Contractor agrees that it and its employees shall not, at any time during the performance of this Contract, do any
of the following:

(@) Engage in severe forms of trafficking in persons, as defined Section 103 of the Trafficking Victims Protection
Act of 2000 (“TVPA”), as amended, 22 U.S.C. § 7102;

(b)  Procure a commercial sex act, as defined Section 103 of the TVPA, as amended, 22 U.S.C. § 7102; or

(c) Use forced labor, defined as labor obtained by recruitment, harboring, transportation, provision, or other means
of obtaining of a person for labor or services through the use of force, fraud, or coercion for the purpose of subjection
to involuntary servitude, peonage, debt bondage, or slavery, in the performance of the Contract or permit the use of
forced labor in the performance of any subcontract hereunder.

28. GOVERNMENT-WIDE SUSPENSION AND DEBARMENT

(a) Contractor shall comply with the following requirements of 2 C.F.R. Part 180, Subpart C, as adopted and sup-
plemented by U.S. DOT regulations at 2 C.F.R. Part 1200.

(b)  Contractor shall not enter into any “covered transaction” (as defined in the above-referenced regulations) that
is, or whose principal is, suspended, debarred, or otherwise excluded from participating in covered transactions,
except as authorized by

(i) U.S. DOT regulations, “Nonprocurement Suspension and Debarment,” 2 C.F.R. Part 1200;

(ii) U.S. OMB regulatory guidance, “Guidelines to Agencies on Governmentwide Debarment and Suspension
(Nonprocurement),” 2 C.F.R. Part 180; and

(iii) Other applicable federal laws, regulations, or requirements regarding participation with debarred or sus-
pended Recipients or Third Party Participants.

(c)  Contractor shall review the U.S.GSA’s System for Award Management (SAM) (www.sam.gov).

(d)  Contractor will ensure that all subcontracts include a provision necessary to flow down these suspension and
debarment provisions to all lower-tier covered transactions.

29. PATENT RIGHTS AND RIGHTS IN DATA

Pursuant to 2 C.F.R. § 200.315, the applicable funding Federal Agency reserves a royalty-free, nonexclusive, and
irrevocable right to reproduce, publish, or otherwise use any copyrighted work developed, or for which ownership
was acquired, under a Federal award for Federal purposes and to authorize others to do so. This includes the right
to require such works be made available through agency-designated public access repositories.

If the Federal award meets the definition of “funding agreement” under 37 C.F.R. 401.2 (a) and Contractor is a small
business firm or nonprofit organization performing experimental, developmental, or research work under that “funding
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agreement,” the Contractor agrees that the use of any data produced or delivered under the terms of the Contract
including, but not limited to, engineering drawings and associated lists, specifications, process sheets and technical
reports, shall be governed by the requirements of 37 C.F.R. Part 401, "Rights to Inventions Made by Nonprofit Or-
ganizations and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements," and any
implementing regulations issued by the funding Federal Agency. In addition, the Contractor agrees that it will not
publish such data without the written consent of CapMetro and, if appropriate, the Federal Government.

30. NATIONAL INTELLIGENT TRANSPORTATION SYSTEMS STANDARDS

The Contractor agrees to conform to the National Intelligent Transportation Systems (ITS) Architecture requirements
of 23 U.S.C. § 517(d), unless CapMetro has obtained an exemption from the requirements and provided Contractor
information regarding the exemption. The Contractor further agrees to follow all applicable Federal guidance, includ-
ing, if FTA is the funding Federal Agency, FTA Notice, “FTA National ITS Architecture Policy on Transit Projects,” 66
Fed. Reg. 1455, January 8, 2001.

31. NOTIFICATION OF LEGAL MATTERS

Contractor shall notify CapMetro of any and all matters that Contractor knows or reasonably should know may affect
the Federal Government’s interests. This notification requirement includes, but is not limited to, current or prospective
legal matters such as an actual or potential major dispute, breach, default, litigation, naming of CapMetro or the
Federal Government as a party to litigation, or a legal disagreement in any forum for any reason. Matters that may
affect the Federal Government include but are not limited to, the Federal Government'’s interests in the Contract, the
underlying CapMetro/Federal Agency Agreement, and any amendments thereto, or the Federal Government’s ad-
ministration or enforcement of federal laws, regulations, and requirements. Contractor agrees to include this clause
in every subcontract awarded at every tier. Contractor shall further notify CapMetro of any potential fraud, waste, or
abuse occurring on the Contract or Project.

32. FEDERAL TAX LIABILITY AND RECENT FELONY CONVICTION

Contractor agrees that, prior to entering into any subcontract, Contractor will require the subcontractor to provide a
certification on Federal Tax Liability and Recent Felony Convictions, which should be identical to the certification that
Contractor provided CapMetro. If the prospective subcontractor cannot certify as to the statements, Contractor shall
not enter into the subcontract absent CapMetro and Federal Agency approval. Contractor agrees to include this
clause in every subcontract awarded at every tier.

33. LIMITATION ON CERTAIN ROLLING STOCK PROCUREMENTS

(@) Pursuantto Section 7613 of the National Defense Authorization Act for Fiscal Year 2020 (NDAA 2020), Public
Law 116-92 (Dec. 20, 2019) and 49 U.S.C. § 5323(u), the Authority is prohibited from using financial assistance under
Chapter 53 of title 49 U.S. Code to award a contract or subcontract to an entity for the procurement of rolling stock
for use in public transportation if the manufacturer of the rolling stock:

(1) isincorporated in or has manufacturing facilities in the United States; and

(2) is owned or controlled by, is a subsidiary of, or is otherwise related legally or financially to a corporation
based in a country that -

(i) is identified as a nonmarket economy country (as defined in section 771(18) of the Tariff Act of 1930
(19 U.S.C. 1677(18))) as of the date of enactment of this subsection;

(ii) was identified by the United States Trade Representative in the most recent report required by section
182 of the Trade Act of 1974 (19 U.S.C. 2242) as a foreign country included on the priority watch list defined in
subsection (g)(3) of that section; and

(iii) is subject to monitoring by the Trade Representative under section 306 of the Trade Act of 1974 (19
U.S.C. 2416)
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(a “Restricted Manufacturer”).

(b)  For purposes of this provision, the term “otherwise related legally or financially” does not include a minority
relationship or investment.

(c) Contractor shall not provide the Authority with rolling stock under this Contract if the rolling stock is from a
Restricted Manufacturer or otherwise in violation of this prohibition.

(d)  Contractor shall insert this provision in all applicable subcontracts and other contractual instruments.

(e) Contractor shall notify the Authority immediately if Contractor or any of its subcontractors cannot comply with
this provision during the performance of this Contract.

34. APPROVED SAFETY VESTS AND PPE

The Contractor and each of the Contractor's employees, as well as each Subcontractor and any workers working
on behalf of Subcontractor, shall wear ANSI Class 2 or 3 high-visibility safety vests at all times when on the Author-
ity’s premises including but not limited to bus maintenance and operations facilities, rail maintenance and opera-
tions facilities, on or near a roadway exposed to vehicular traffic or while on or near rail right-of-way, construction
sites, operations and maintenance facilities. Furthermore, within designated project areas such as construction
sites and rail right-of-way, additional personal protective equipment (PPE) must be worn, including but not limited to
ANSI Class 2 or 3 high-visibility safety vests, hard hats, safety glasses, and any other PPE deemed necessary
based on the specific tasks or hazards present. Failure to comply with this requirement shall result in removal from
the premises and may result in termination of the Contract.
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EXHIBIT F-1: TECHNICAL SPECIFICATIONS
40-FOOT HYBRID DIESEL FUEL BUSES
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1. Overview

1.1. Contents

The technical specifications contained herein define requirements for Capital Metropolitan
Transportation Authority’s heavy-duty, hybrid-diesel buses, 40-foot in length, which will be used in Bus
Rapid Transit (BRT) and general services on urban arterial streets. Buses shall have a minimum expected
life of twelve (12) years or 500,000 miles, whichever comes first, and are intended for the widest
possible spectrum of passengers, including children, adults, the elderly, and people with disabilities.

Capital Metropolitan Transportation Authority may be referred to as the “Authority”, “Capital Metro”,
or “Cap Metro” from herein.

Brand Names- Brand name, if used, it is only for establishing a minimum requirement of the component
specified. Wherever a component is called by brand name, the vehicle manufacturer may propose that
brand name or seek to propose an approved equivalent. Alternative brand proposals along with
supporting documentation must be submitted through the deviation process during the solicitation
phase.

1.2. Buy America Requirements
The buses shall meet all of the latest requirements pertaining to Buy America compliance.

1.3. Improvements to Scope

Bidders are invited to include in their proposal any suggested or recommended improvements to the
buses, bus systems, or ancillary aspects described in these technical specifications, especially regarding
future proofing the bus and the Authority’s operations.

1.4. Responsibility for Design

The Vehicle Manufacturer bears full and exclusive responsibility for the vehicle's design and its
satisfactory operational performance, encompassing all subsystems and component parts. This
responsibility extends to ensuring the vehicle's design and manufacturing processes are appropriate,

meticulously coordinated, and guarantee compatibility across all systems and individual components.
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The Contractor must ensure that all parts, both integrated and standalone, perform correctly and
reliably throughout the vehicle’s entire operational lifespan. This comprehensive design and
performance responsibility rests solely with the Contractor, not the Authority, and encompasses the
guarantee of sustained functionality and reliability throughout the vehicle's intended service life.

1.4.1. Design Submittals
The following items shall be submitted to the Authority for review, record keeping, and
concurrence:

Production Order and Bill of Materials (BOM): A detailed production order listing all major components,
including manufacturers, model numbers, and specifications. This BOM must include all major bus
systems such as but not limited to:

e Propulsion System (Engine/Electric Motor, Transmission/Drive System)

e HVAC System

e Braking System

e Steering System

e Electrical System (Including Battery Systems)

e Door Systems

e Passenger Information Systems

e Seating and Interior Components

o Life Expectancy and Maintenance Plans: A comprehensive plan detailing the expected lifespan of
major components and outlining the required maintenance procedures and schedules.

e Quality Assurance/Quality Control (QA/QC) Plan: A detailed plan outlining the Contractor's
QA/QC processes throughout the design, manufacturing, and testing phases.

e  Warranty Information: Complete details of the proposed warranty coverage, including terms,
conditions, and coverage periods.

o Part numbers and Serial numbers for major sub-components for warranty tracking
purposes.

e Technical Data Packages: Detailed technical specifications, drawings, and schematics for the
proposed bus and its subsystems.

e Parts and Service Availability Plan: A plan that details the availability of replacement parts and
service support for the life of the vehicle.

e Training Plan: A plan that outlines the training that will be provided to the Authority on the
operation and maintenance of the buses.

e Weight and Balance Report: Detailed weight and balance calculations for the proposed bus
design.

e Accessibility Compliance Report: A report detailing how the bus design complies with ADA and
other relevant accessibility standards.

2. Definitions

The following terms are defined so that proposers can gain a clear understanding of the descriptions and
specifications contained in this technical specification. The definitions will also aid in conveying the
meaning of the specifications.
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Alternating Current (AC): An electrical current, in which the direction of the flow of electrons switches
back and forth from positive to negative, at regular intervals or cycles.

Alternative: An alternative specification condition to the default bus configuration. The Authority may
define alternatives to the default configuration to satisfy local operating requirements. Alternatives for
the default configuration will be clearly identified.

Ambient Temperature: The temperature of the surrounding air. For testing purposes, the ambient
temperature must be between 16 °C (50 °F) and 38 °C (100 °F).

Analog Signal(s): A continuously variable signal that is solely dependent upon magnitude to express
information content.

NOTE: Analog signals are used to represent the state of variable devices such as rheostats,
potentiometers, temperature probes, etc.

ANSI- American National Standards Institute is a private nonprofit organization that oversees the
development of voluntary consensus standards for products, services, processes, systems, and
personnel in the United States.

ASME- American Society of Mechanical Engineers is an American professional association that, in its
own words, “promotes the art, science, and practice of multidisciplinary engineering and allied sciences.

ASTM- also known as ASTM International and formerly known as American Society for Testing and
Materials, is a standards organization that develops and publishes voluntary consensus technical
international standards for a wide range of materials, products, systems, and services.

Audible Discrete Frequency: An audible discrete frequency is determined to exist if the sound power
level in any 1/3-octave band exceeds the average of the sound power levels of the two adjacent 1/3-
octave bands by 4 decibels (dB) or more.

Battery Compartment: Low-voltage energy storage, i.e. 12/24 VDC batteries.

Battery Management System (BMS): Monitors energy, as well as temperature, cell or module voltages,
and total pack voltage. The BMS adjusts the control strategy algorithms to maintain the batteries at
uniform state of charge and optimal temperatures.

Body: the main section of a vehicle.
Capacity (fluid container): The water volume of a container in gallons (liters).

Cell (energy storage): Simplest discrete component of the battery storage system, such as a battery.
Specifically speaking, cell, means a single encased electrochemical unit containing one positive and one
negative electrode which exhibits a voltage differential across its two terminals.

Chassis: The base frame of a motor or battery electric vehicle.
Code: A legal requirement.

Converter (as defined in electronics): An electronic module that accepts an alternating current (AC)
electrical current power input and generates or converts to a direct current (DC) electrical current.
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Curb Weight: Weight of vehicle, including lubricants and coolant; and all equipment required for
operation and required by this Specification, but without passengers or driver.

Decibel (dBA): A unit used to measure the intensity of a sound or the power level of an electrical signal
by comparing it with a given level on a logarithmic scale. Decibels with reference to 0.0002 microbar as
measured on the “A” scale.

DC/DC Converter: A module that converts a source of direct current from one voltage level to another
level of voltage of the same direct current (DC) electrical current.

Defect: Patent or latent malfunction or failure in manufacture, installation or design of any component
or subsystem.

Direct Current (DC): An electric current that is uni-directional, so the flow of charge is always in the same
direction.

Discrete Signal: A signal that can take only pre-defined values, usually of a binary 0 or 1 nature, where 0
is battery ground potential and 1 is a defined battery positive potential.

Electrical Defects: These include any failures, whether due to material deficiencies, manufacturing
process flaws, or design inadequacies, affecting any electrical or electronically operated component of
the bus. This includes, but is not limited to, failures of the electrical propulsion system, HVAC system,
passenger information systems, lighting systems, and control systems. Intermittent wiring circuit failures
and software errors are also considered electrical defects.

Electrical Pack: An electrical equivalent of a collection of cells or modules or physical sub-packs forming
the highest-level energy storage system. Often multiple physical sub-packs are connected in series, and
these may also be connected in parallel.

End of Life: A condition reached when an energy storage system fails to meet specified capacity, power
or function in specified use conditions.

Energy Storage System (ESS): A component or system of components that stores energy and for which
its supply of energy is rechargeable by the on-vehicle system (regenerative braking) or an off-vehicle
energy source.

Exclusions: Failures resulting from circumstances beyond the manufacturer's control, such as flat tires,
accidents not attributable to mechanical failure, or vandalism, will not be considered in evaluating the
bus's performance.

Extended Warranty: A warranty available for purchase above the standard warranty.

Failure Notification: In the event of a failure, the Authority's Project Manager or designee will promptly

notify the manufacturer. Notification may be provided verbally or documented in writing via letter or
email. The manufacturer shall acknowledge receipt of the notification and provide a timely response
outlining the proposed investigation and corrective action plan.

Fatigue Failure (Corrosion Fatigue): The mechanical degradation of a material under the joint action of
corrosion and cyclic loading.
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Federal Motor Vehicle Safety Standards (FMVSS): Regulations set forth by the National Highway Traffic
Safety Administration to fulfill the mission to prevent and reduce vehicle crashes.

Fire Resistant: Materials that have a flame spread index less than 150 as measured in a radiant panel
flame test per ASTM-E 162-90.

Free Floor Space: Floor area available to standees, excluding the area under seats, area occupied by feet
of seated passengers, the vestibule area forward of the standee line, and any floor space indicated by
manufacturer as non-standee areas, such as the floor space “swept” by passenger doors during
operation. A floor area of 1.5 square foot shall be allocated for the feet of each seated passenger
protruding into the standee area.

Fusible Material: A metal, alloy or other material capable of being melted by heat.

GAWR (Gross Axle Weight Rated): The maximum total weight as determined by the axle manufacturer,
at which the axle can be safely and reliably operated for its intended purpose.

Gross Load: 150 Ibs. for every designed passenger seating position, for the driver, and for each 1.5 sq. ft.
of free floor space.

GVW (Gross Vehicle Weight): Curb weight plus gross load.

GVWR (Gross Vehicle Weight Rating): The maximum total weight as determined by the vehicle
manufacturer, at which the vehicle can be safely and reliably operated for its intended purpose.

High Voltage (HV): Greater than 50 Volts (AC and DC).

Hertz (Hz): Unit of frequency, equal to one cycle per second.
Hose: Flexible line capable of carrying fluids.

Inverter: A module that converts electrical current from Direct Current (DC) to Alternating Current (AC)
electrical current.

Kilowatt (kW): A unit of power, equal to 1,000 watts.

Kilowatt Hour (kWh): A measure of electrical energy equivalent to a power consumption of 1,000 watts
for 1 hour.

Labeled: Equipment or materials to which has been attached a label, symbol or other identifying mark of
an organization, which is acceptable to the authority having jurisdiction and concerned with product
evaluation, which maintains periodic inspection of production labeled equipment or materials, and by
who's labeling the manufacturer indicates compliance with appropriate standards or performance in a
specified manner.

Leakage: Release of contents through a Defect or a crack.

Line: All tubes, flexible and hard, that carry fluids or wire that conducts electrical current or signals.

Local Regulations: Regulations below the state level.
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Low-Floor Bus: A bus that, between at least the front (entrance) and rear (exit) doors, has a floor
sufficiently low and level so as to remove the need for steps in the aisle between the doors and in the
vicinity of these doors.

Low Voltage (LV): 50 V or less of both currents alternating current (AC) and direct current (DC).

Maintenance Inspection Findings: Failures identified during routine maintenance inspections will be

categorized according to their root cause (mechanical, electrical, or structural) and reported accordingly.

Mechanical Defects: These encompass any failures, whether due to material deficiencies, manufacturing
process flaws, or design inadequacies, affecting any mechanical component of the bus. This includes,
but is not limited to, failures of the propulsion system, braking system, steering system, and door
mechanisms.

Module: A collection of cells forming a physical and electrical subassembly contained within an
enclosure. Singular component of a set of standardized parts used to construct a more complex.

Motor (Electric): A device that converts electrical energy into mechanical energy.

Motor (Traction): An electric motor used to power the driving wheels of the bus.

National Highway Traffic Safety Administration (NHTSA): Agency of the United States Department of
Transportation whose mission is to promote safer vehicles and safer driving practices to reduce deaths,
injuries, medical costs, and other economic losses from motor vehicle crashes.

Operating Profile: The operational requirements under standard operating conditions that the bus must
be able to achieve. Reference section 6.5.

Pack: A collection of cells or modules described on the basis of electrical or physical attributes, to
include Electrical Pack and Physical Pack.

Pass-Through Warranty: A warranty provided by the Contractor but administered directly with the
component Supplier.

Physical Layer: The first layer of the seven-layer International Standards Organization (ISO) Open
Systems Interconnect (OSI) reference model. This provides the mechanical, electrical, functional and
procedural characteristics required to gain access to the transmission medium (e.g., cable) and is
responsible for transporting binary information between computerized systems.

Pipe: Nonflexible line.
Power: Work or energy divided by time

Propulsion System: System that provides propulsion for the vehicle proportional to operator commands.
Includes, as applicable, transmission, traction motors, the hybrid drive system (HDS), energy storage
system (ESS), and system controllers including all wiring and converter/inverter.

Real-Time Clock (RTC): Computer clock that keeps track of the current time.

Regenerative Braking: Deceleration of the bus by switching motors to act as generators, which return
vehicle kinetic energy to the energy storage system.

Related Defect: Damage inflicted on any component or subsystem as a direct result of a separate Defect.
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Retarder: Device used to augment or replace some of the functions of primary friction based braking
systems of the bus.

Seated Load: 150 Ib. for every designed passenger seating position and for the driver.

Seated Load Weight (SLW): Curb weight plus seated load.

Serial Data Signals: A current loop-based representation of ASCII or alphanumeric data used for
transferring information between devices by transmitting a sequence of individual bits in a prearranged
order of significance.

NOTE: An example is the communication that takes place between two or more electronic components
with the ability to process and store information.

Special Tools: Tools not normally stocked by the Authority.

Specification: A particular or detailed statement, account or listing of the various elements, materials,
dimensions, etc. involved in the manufacturing and construction of a product.

Standard: A firm guideline from a consensus group.

Standee Line: A line marked across the bus aisle to designate the forward area that passengers may not
occupy when the bus is moving.

State of Charge (SoC): Quantity of electric energy remaining in the battery relative to the maximum
rated amp-hour (Ah) capacity of the battery expressed in a percentage. This is a dynamic measurement
used for the energy storage system. A full SoC indicates that the energy storage system cannot accept
further charging from the regenerative braking system.

Structure: The basic body, including floor deck material and installation, load-bearing external panels,
structural components, axle mounting provisions and suspension beams and attachment points.

Superior Warranty: A warranty still in effect after all contractually required warranties have expired. The
remaining warranty is administered directly between the Sub-Supplier and the Authority.

Supplier: Any manufacturer, company or Authority providing units, components or subassemblies for
inclusion in the bus that are installed by the Contractor.

Uninterruptable Power Supply (UPS): Type of continual power source capable of providing automated
backup power.

Warrantable End of Life (WEOL): A measure of battery degradation determined as the point at which the
batteries can no longer provide the desired energy or power. It is expressed as a percentage of
remaining battery capacity as compared with gross capacity at the beginning of useful life. For purposes
of this specification, WEOL shall be a measure of the useful and intended life of the energy storage
device. WEOL shall be used as a condition for battery replacement and to potentially initiate warranty
claims.

Wheelchair: A mobility aid belonging to any class of three- or four-wheeled devices, usable indoors,
designed for and used by individuals with mobility impairments, whether operated manually or
powered. A “common wheelchair” is such a device that does not exceed 30 inches in width, 48 inches in
length, measured 2 inches above the ground, and does not weigh more than 900 Ib. when occupied.
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Work: Any and all labor, supervision, services, materials, machinery, equipment, tools, supplies and
facilities called for by the Contract and necessary to the completion thereof.

3. Referenced Publications

The documents or portions thereof referenced within this specification shall be considered part of the
requirements of the specification. The edition indicated for each referenced document is the current
edition, as of the date of the issuance of this specification. The Contractor is responsible for complying
with current referenced documents.

Any inconsistency in compliance with this Technical Specification and its referenced documents shall be
resolved by giving precedence in the following order:

1. Federal requirements (Title 49, FMVSS, etc.)

2. State requirements (in Texas, Title 7 Vehicles and Traffic, Transportation Code of Texas Statutes,
etc.)

3. Local requirements

4, Referenced standards, practices, and codes (SAE, ASTM, UL, ISO, etc.)

5. Technical content of this Technical Specification section

4. Legal Requirements

The awarded vehicle manufacturer shall comply with all applicable federal, state, and local regulations.
These shall include but not be limited to the Americans with Disabilities Act (ADA), as well as state and
local accessibility, safety, and security requirements. Local regulations are defined as those below the
state level.

Buses shall meet all applicable Federal Motor Vehicle Safety Standards (FMVSS) regulations and shall
accommodate all applicable Federal Motor Carrier Safety Administration (FMCSA) regulations in effect
at the location of the Authority and the date of manufacture.

NOTE: In the event of any conflict between the requirements of these specifications and any applicable
legal requirement, the legal requirement shall prevail. Technical requirements that exceed the legal
requirements are not considered to conflict.

5. Overall Requirements

The awarded vehicle manufacturer shall ensure that the application and installation of major bus
subcomponents and systems are compliant with all such subcomponent vendors’ requirements and
recommendations. Components and subcomponents used in the vehicles shall be of heavy-duty design
and proven in transit service.

5.1. PRidetleadBus

There shall be one “Lead Pilot Bus”. The “Lead Pilot Bus” shall have completed manufacturing a
minimum of 30 days prior to the next bus entering the production line. The 30 days will allow time for
the “Lead Bus” vehicle to be reviewed and the agreed upon configuration validated. The Manufacturer
and Authority shall work together to implement any corrections to the configuration prior to production
of the rest of the fleet.
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5.3. Safety

The bus design, materials used, mechanical, hydraulic, electrical, and Input/Output Control systems shall
be assembled following FMVSS regulations, manufacturer’s recommended practices, industry best
practices, and applicable legal requirements. All critical components and systems (propulsion, energy
storage, steering, fire detection/warning/suppression, and sensors) shall be designed with fail safes,
overrides, and backup systems if necessary, so that a safe and reliable vehicle is provided to the
Authority.

5.3.1. Fire Safety

The bus shall be designed and manufactured in accordance with all applicable NFPA (National Fire
Protection Association) and FMVSS (Federal Motor Vehicle Safety Standards) regulations, codes, and
standards for fire safety and smoke emissions. Below are requirements for the fire detection and
suppression system. The requirements of the fire detection and suppression system should be
incorporated into a single all-inclusive system where there is one control panel for the system located
within the reach of the operator seat. The control panel shall have the following salient characteristics:

e Capable of two detection zones

e Battery backup protection, 24 hours minimum
e Diagnostic flash codes for trouble shooting

e Programmable discharge and alarm relays

5.3.1.1. Fire Detection and Alarm- Battery Electric

The bus shall be equipped with a suitable means of automatically detecting gases emitted from the
batteries and over-temperature situations that may cause unsafe or unreliable operation. In the event
the energy storage device(s) release combustible gas, then this same system shall incorporate an
integrated gas detection and alarm feature. This system shall employ intrinsically safe detectors capable
of reliable operation, alert, and shutdown to ensure safe operation. The system shall include an
uninterruptable power supply (UPS) capable of sustaining operation for a period of at least 72 hours
regardless of the primary energy source State of Charge (SoC) and remain uninterrupted regardless of
Master switch or “run”/ “ign.” switch position. The quantity, location, and technology for sensors, etc.
shall be best practice for the intended application and environment. The vehicle manufacturer shall
work closely with the fire detection and suppression system manufacturer so that the gas detectors are
installed in locations that offer the greatest amount of time in the event the gases are out of range. The
manufacturer shall submit their proposed solution for a Fire Detection and Alarm system for the
Authority’s review. Upon system approval by the Authority the vehicle manufacturer shall submit a first

article inspection to be completed by the chosen fire detection and suppression system manufacturer.
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53.1.2 Fire Detection and Suppression- Diesel Engine

The bus shall be equipped with a fire detection and suppression system that monitors the engine bay,
muffler area, and low voltage (12 volt) battery compartment. The fire suppression system shall be
capable of detecting a fire and upon detection, warn the operator with visual and audible signals, and
automatically dispense the fire suppression agent. The system shall also provide a means for manually
discharging the fire suppression agent, located within reach of the operator’s seat.

Nozzles and distribution shall be installed in accordance with the installation manual. The nozzles shall
be of sufficient number and location to suppress and/or extinguish a fire throughout the entire engine
compartment area and auxiliary area(s) where a significant fire hazard exists.

The fire detectors/sensors mounting locations must be chosen per the installation instruction provided
by the chosen fire detection and suppression manufacturer. Detector locations shall be sufficient to
detect a fire in key locations approved by the Authority and certified by the fire detection and alarm
system manufacturer.

The fire suppression system shall have a minimum 25-pound capacity of an ABC rated dry chemical
agent. All regulations for bottle fire suppression agent storage shall be followed.

5.3.2. Materials

All materials used in the construction of the passenger compartment of the bus shall be in accordance
with FMVSS regulations the 3
Ma#eh@—l@él—é—ewa-pp#eved—eq-ua@em—Matenals entlrely enclosed from the passenger compartment
such as insulation within the sidewalls and sub-floor, are not required to comply. In addition, smaller
components and items, such as seat grab rails, switch knobs, small light lenses, door seals, window
seals, steering wheel, steering column and escape hatches shall be exempt from this requirement.

It shall be a manufacturers design goal to give careful consideration and preference to passenger
evacuation provisions as they relate to doors, windows, and escape hatches.

Fluid lines that are routed inside the passenger compartment shall be guarded against leaking or spilling
their contents onto passengers or the operator.

The manufacturer shall submit their standard for the installation for all hydraulic system(s) hoses, pipes,
lines, and fittings.

54, Weight
It shall be a design goal to construct each bus as light in weight as possible without degradation of
safety, appearance, comfort, traction, longevity, or performance.

Buses at gross vehicle weight (GVW) shall not exceed the tire factor limits, brake test criteria, structural
design criteria or the gross vehicle weight rating (GVWR).

5.4.1. Curb Weight
Curb weight of the bus, as defined in section 2.0, Definitions, of these specifications, shall be minimized
to the extent practical without compromising the integrity, durability, safety, or comfort of the vehicle.

40-ft length bus
Curb weight: should not exceed 35,000 pounds.
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5.5. Capacity

The vehicle shall be designed to carry the gross vehicle weight, based on the requirements as described
in this document. The gross vehicle weight shall not exceed the bus GVWR and shall not exceed the
GAWR.

5.6. Service Life

The minimum useful design life of the bus body and chassis in transit service shall be at least 12 years or
500,000 miles. The vehicles shall be capable of operating at a minimum, 40,000 miles per year, including
the 12th year.

5.7. Maintenance and Inspection

Scheduled maintenance tasks for buses shall be related and shall be in accordance with the
manufacturer’'s recommended preventive maintenance schedule (along with routine daily service
performed during the servicing). The overall Preventive Maintenance (PM) schedule for buses shall be
based upon a minimum of a 6,000 miles interval and/or multiples of same.

Based upon the operating profile described in section 6.5, routine scheduled maintenance actions, such
as filter replacement and adjustments, shall not be required at intervals less than 6,000 miles. Higher
levels of scheduled maintenance tasks shall occur at even multiples of mileage for lower-level tasks and
only on one of the following mileage intervals: 6K, 12K, 18K, 24K, 36K, 48K, 72K, or 144K mile intervals.

The manufacturer should provide Standard Repair Times for tasks in the service manual; listing the time
required for typical repair and service items on the bus.

Checking the operation of systems or components, such as door sensitive edge, that requires a tool,
shall not be required at interval levels of less than 6K miles. Any other maintenance and inspection
requirements requiring a tool that are at a higher level than the “no-tool required” Operators Pre-Trip
inspection and Fuel/Wash/Clean Service, shall be performed by a trained vehicle technician at intervals
of not less than 6,000 miles.

Any special tools that are specific to the manufacturer’s vehicle and are required to maintain the bus
shall be listed and presented as one of the required submittals.

The manufacturer shall be responsible for providing a written comprehensive 52-week and long-term
rehab/replacement maintenance plan encompassing buses for their entire useful life. The plan should
include times (in hours) to complete the jobs.

Test ports or connectors, as required, shall be provided for commonly checked functions on the bus,
such as hydraulic, pneumatic, cooling, temperature, voltage, current and state of charge (SoC).

The Vehicle Manufacturer shall give prime consideration to the routine problems of maintaining the
vehicle. All vehicle components and systems, both mechanical and electrical, that will require periodic
physical work or inspection processes, shall be installed so that a minimum of time is consumed in
gaining access to the critical repair areas. It shall not be necessary to disassemble portions of the bus
structure and/or equipment, such as seats and flooring under seats, in order to gain access to these
areas. Each bus shall be designed to facilitate disassembly, reassembly, servicing, or maintenance, using
tools and equipment normally available as standard commercial items.
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Requirements for the use of unique or specialized tools shall be minimized. The body and structure of
the bus shall be designed for ease of maintenance and repair. Individual panels or other equipment that
may be damaged in normal service shall be repairable or replaceable. Ease of repair shall be related to
the vulnerability of damage to the item while performing common maintenance or service tasks.

The vehicle manufacturer shall provide a list of all special tools and pricing for maintaining this
equipment.

NOTE: Tools such as compartment door keys, bellows gauges and other tools required for daily
maintenance and inspection shall not be included in the special tools list and should be furnished for
each bus.

5.8. Special Tools- Hardware, Software, Cabling, Connectors, Dongles, and Licensing
The Vehicle Manufacturer shall provide the following for subcomponent systems:

All software and hardware to diagnose and service all subcomponent systems shall be provided by the
Vehicle Manufacturer. The hardware shall include but not be limited to cables, connectors, and or
dongles necessary to diagnose and service subcomponent systems. The software shall include but is not
limited to all programs necessary to diagnose and service subcomponent systems. Subcomponent
systems shall include but not limited to transmissions, diesel engines, energy storage systems, inverters,
cooling systems, HVAC systems, door systems, multiplex systems, and steering systems. The Vehicle
Manufacturer shall provide, for the entire life of the vehicles, all software licensing to include updates
for all subcomponent systems.

5.9. Interchangeability

Unless otherwise agreed, all units and components procured under this Contract, whether provided by
Suppliers or manufactured by the vehicle manufacturer, shall be duplicates (interchangeable) in design,
manufacture and installation to ensure interchangeability among buses in each order group in this
procurement. This interchangeability shall extend to the individual components, as well as to their
locations in the buses. These components shall include, but are not limited to, passenger window
hardware, interior trim, lamps, lamp lenses, and seat assemblies. Components with non-identical
functions shall not be, or appear to be, interchangeable.

Any one component or unit used in the construction of these buses shall be an exact duplicate in design,
manufacture, and assembly for each bus in each order group in this Contract. The Vehicle Manufacturer
shall identify and secure approval for any changes in components or unit construction provided on this
Contract.

In the event that the Vehicle Manufacturer is unable to comply with the interchangeability requirement,
the vehicle manufacturer must notify the Authority and obtain the Authority’s prior written approval
before proceeding, including any changes in pricing.

The Authority shall have the opportunity to review proposed product changes on a case-by-case basis,
reserves the right of final approval, and shall have the right to require extended warranties to ensure
that product changes perform, at a minimum, as well as the originally supplied components.

5.10. Technical/Service Representatives
The Vehicle Manufacturer shall have one or more competent technical service representatives on site
during commissioning of each vehicle. Commissioning shall be taken to mean the time period starting
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when a hybrid-diesel bus is delivered to when the vehicle is placed into revenue service. The vehicle
manufacturer shall, at its own expense, have one or more competent technical service representatives
available on request to assist the Authority in the solution of engineering or design problems within the
scope of the specifications that may arise during the warranty period. This does not relieve the vehicle
manufacturer of responsibilities described in the vehicle’s warranty(s).

5.11. General Operating Environment

The bus shall at a minimum be capable of satisfying the requirements of this specification while
operating in ambient temperature ranges of 10 °F to 115 °F, at relative humidity between 50 and 100
percent, and at altitudes up to 1000 ft above sea level. Degradation of performance due to atmospheric
conditions shall be minimized at temperatures below 10 °F, above 115 °F or at altitudes above 1000
feet.

5.11.1. Water Test
Each bus shall pass a water test. The water test shall require each bus to be sprayed continuously with
water on the top and sides of the vehicle for a minimum of 15 minutes to verify all seal integrity.

5.12. Noise

The manufacturer is expected to meet interior and exterior noise requirements specified in Sections
5.9.1 and 5.9.2. Furthermore, it shall be a design goal to minimize noise emitted by and allowed into the
interior cabin of the vehicle. Component layout and packaging, material selection, and build quality shall
reflect that goal.

5.12.1. Interior Noise

The combination of inner and outer panels and any material used between them shall provide sufficient
sound insulation so that a sound source with a level of 80 dBA (decibels A) measured at the outside skin
of the bus shall have a sound level of 78 dBA (decibels A) or lower at any point inside the bus. These
conditions shall prevail with all openings, including doors and windows closed and with the
propulsion/drive system and accessories switched off. Refer to section 12.5 that describes resonance
and vibration.

Maximum internal noise level shall not exceed 78 dBA (decibels A) in the operator’s area near normal
operator ear level or all other areas in the interior of the vehicles under all normal operating conditions
at locations inside the bus in adherence with the standards of 1ISO 5128.

The interior design of the vehicle shall be such that drumming, squeaks, and rattles are eliminated.

5.12.2. Exterior Noise

The airborne noise generated by the bus and measured from either side shall not exceed 80 dBA
(decibels A) under full-power acceleration when operated at 0 to 35 mph at curb weight. The maximum
noise level generated by the bus pulling away from a stop at full power shall not exceed 80 dBA. The
bus-generated noise at curb idle shall not exceed 78 dBA (decibels A). If the noise contains an audible
discrete frequency, a penalty of 5 dBA (decibels A) will be added to the sound level measured. The
Vehicle Manufacturer will comply with the exterior noise requirements defined in local laws and
ordinances in effect in and around the greater Austin, Texas area at the time of manufacture and
SAEJ366.
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Variable sounds (exterior) caused by mechanical, hydraulic and pneumatic system components shall be
oriented to emit sounds away from the curbside of the vehicle and muffled when possible. Orienting
components so that sounds are emitted away from the curbside of the vehicle helps ensure the safety of
pedestrians and passengers near the vehicle while in operation.

5.13. Respect for the Environment

In the design and manufacture of the bus, the Vehicle Manufacturer shall make every effort to reduce
the amount of potentially hazardous waste. In accordance with Section 6002 of the Resource
Conservation and Recovery Act, the Vehicle Manufacturer shall use, whenever possible and allowed by
the specifications, recycled materials in the manufacture of the bus.

The Vehicle Manufacturer shall provide a plan for reuse or recycling of replaced battery cells and/or
battery packs.

DIMENSIONS

5.14. Physical Size

With exceptions such as exterior mirrors, marker and signal lights, bumpers, fender skirts, washers,
wipers, cameras, object detection systems, bicycle racks, and rub rails, the bus shall have the following
overall dimensions as shown in Figure 1 at static conditions and design height.

FIGURE 1
Transit Bus Exterior Dimensions
LENGTH OVER BUMPERS
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5.14.1. Bus Length 40-foot
For ease of use, the following tolerances will be allowable for bus length. Bus length is determined as
the measurement from bumper to bumper.

o 40-foot bus: 40 ft to 44 ft, 11 in.

5.14.2. Bus Width 40-foot
Body width shall be 102 in. (+0, -1 inch).

5.14.3. Bus Height 40-foot

Maximum overall height shall be 140 inches, including all rigid, roof-mounted items such as A/C,
exhaust, fuel system, covers, etc. The manufacturer shall provide and install a decal stating the vehicle’s
clearance height easily visible in the operator’s area. The Authority reserves the right of final approval
for the clearance height decal configuration and location.

5.15. Step Heights 40-foot

5.15.1. Doorway Step Heights

The step height at each doorway shall be at a height so that the vehicle complies with the “near level”
boarding requirement as specified in Section 15.6. No doorway step height shall exceed 14.0 inches at
normal ride height, measured from a level street surface to the top of the floor in the door threshold.

5.15.2. Step Height at Rear Interior of Coach

A maximum of two steps are allowed to accommodate a raised aisle floor in the rear interior of the bus.
Step requirements shall be the same requirements as OSHA regulations. Refer to section 13.3.4 Rear
step to rear area platform requirements.

5.16. Vehicle Ramp Clearances (Approach, Breakover, and Departure Angles)

The approach angle is the angle measured between a line tangent to the front tire static loaded radius
arc and the initial point of structural interference forward of the front tire to the ground. The departure
angle is the angle measured between a line tangent to the rear tire static loaded radius arc and the
initial point of structural interference rearward of the rear tire to the ground.

The breakover angle is the angle measured between two lines tangent to the front and rear tire static
loaded radius and intersecting at a point on the underside of the vehicle that defines the largest ramp
over which the vehicle can roll. Refer to table 2A and figure 2.
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TABLE 2A

Default Breakover Angle

Angle 30 to 45 foot Bus
Ooortaldd 0mdO0 0 M0
OrOn00rCaltltlr 0d00 0 M0
DOCarwrd 0 d 00 (D M
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FIGURE 2
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5.17. Ground Clearance
Ground clearance shall be no less than 10 inches, except within the axle zone and wheel area.

Axle zone clearance, which is the projected area between tires and wheels on the same axial centerline,
shall be no less than 5.5 inches.

Wheel area clearance shall be no less than 8 inches for parts fixed to the bus body and 6 inches for parts
that move vertically with the axles.

FIGURE 3

Transit Bus Minimum Road Clearance
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5.18. Floor Height

All floor measurements shall be with the bus at the design running height and on a level surface and
with the standard installed tires. A maximum of two steps are allowed to accommodate a raised aisle
floor in the rear of the bus.

5.19. Interior Headroom

Headroom above the aisle and at the centerline of the aisle seats shall be no less than 76.75 inches in
the forward half of the bus, tapering to no less than 74 inches forward of the rear settee. At the
centerline of the window seats, headroom shall be no lower than 61 inches. Headroom at the back of
the rear bench seat may be reduced to a minimum of 48 inches, but it shall increase to the ceiling height
at the front of the seat cushion. In any area of the bus directly over the head of a seated passenger and
positioned where a passenger entering or leaving the seat is prone to strike his or her head, padding
shall be provided on the overhead paneling.
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VEHICLE PERFORMANCE

6. Power Requirements

The propulsion and drive system shall be sized to provide sufficient power to enable the bus to meet the
defined acceleration, top speed, route, GVWR and gradeability requirements, while operating all
accessories. This shall be verified using actual road test results and/or simulated vehicle performance
data.

6.1. Top Speed

The bus shall be capable of achieving a speed of 60 mph on a straight, level road at GVWR with all
accessories operating. The vehicle shall be governed to a maximum of 65 mph. The bus shall be capable
of safely maintaining the vehicle speed according to the recommendations by the tire manufacturer.
Vehicle Manufacturer shall supply the Authority with data if there is a variance between peak
performance and sustained vehicle performance.

6.1.1. Yard Speed Control

6.2. Startability and Gradeability

The propulsion system shall enable the bus to start from a full stop on dry commercial asphalt or
concrete pavement at GVWR with all accessories operating and achieve and maintain a speed of 40 mph
on a 2.5 percent ascending grade continuous, 10 mph on a 10 percent ascending grade continuous, and
7 mph on a 16 percent ascending grade for a minimum of 60 seconds.

6.3. Acceleration

The acceleration shall meet the requirements in Table 3 and shall be sufficiently gradual and smooth to
prevent throwing standing passengers off-balance. Acceleration measurement shall commence when
the accelerator is depressed.

TABLE 3

Maximum Start Acceleration Times on a Level Surface (Note 1. below)

Maximum time
(seconds)

10 5

20 10
0] 10
0] 0
50

5

Speed (mph)

0
106
Note 1.- Vehicle weight = GVWR
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6.4. Braking System Performance
Braking application and performance shall remain consistent regardless of battery system state of
charge (SoC) or other variances related to regenerative braking.

6.5. Operating Range 40-foot

In addition to the Altoona-defined profile, the bus must also be able to meet the Authority operating
profiles addressing the needs presented below. The Vehicle Manufacturer must validate that the
proposed bus will meet the Authority’s operating profiles using sound mathematical modeling and
simulation or empirical methods. Vehicle Manufacturer must demonstrate the agreement of their
mathematical models and methods against Altoona results using the Manhattan cycle, the Orange
County cycle and the EPA HD-UDDS cycle test results from the Energy Economy and Range Test.

The Authority operating profiles shall be met under maximum auxiliary loads and at GVWR. It is
assumed that buses will start daily duty cycle at maximum fuel capacity. During the operation of the
vehicle, the high voltage batteries State of Charge shall not be allowed to go below the battery
manufacturer’s minimum standard operating State of Charge, in order to preserve battery integrity.

Below are examples of operation duty cycles performed in the Cap Metro service area.

Nominal conditions

o Ambient temperature: 68 °F

o Bus weight: SLW- Seated Load Weight

Worst-case conditions

o Ambient temperature: 110 °F

o Bus weight: GVWR- Gross Vehicle Weight Rating

The following are general operating profile data: Expo Rapid
Average route speed (nominal) __ 126 mph
Average route speed (worst case) 126 mph
Average distance between stops _ 055 miles
Maximum required trip duration ___68.0__  minutes
Average required trip duration __60.1___  minutes
Distance from depot to start of route 105 miles
Longest distance from depot __ 11,0 miles
Average miles per bus per day 1804 miles
Longest miles per day for a bus 2498  miles

The following are general operating profile data: Pleasant Valley Rapid

Average route speed (nominal) _ 142 mph
Average route speed (worst case) 142  mph
Average distance between stops _077___  miles
Maximum required trip duration 740 ___ minutes
Average required trip duration 682  minutes
Distance from depot to start of route 131 miles
Longest distance from depot _ 194  miles
Average miles per bus per day __190.7_  miles
Longest miles per day for a bus _ 2972 miles
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6.6. Altoona Energy Economy and Range Tests

The Altoona Energy Economy and Range Test for buses is an energy consumption and range test for
hybrid diesel buses under Altoona’s pass/fail procedures. Buses are tested using the Manhattan cycle (a
low average speed, highly transient urban cycle), the Orange County cycle (consists of urban and
highway driving segments), and the EPA HD-UDDS cycle test results from the Energy Economy and
Range Test or other applicable test procedures. Results shall include vehicle configuration and test
environment information. Altoona Energy economy data shall be provided for each duty cycle.

POWERPLANT

7. Propulsion System

7.1. Propulsion System Description

The bus shall be powered by a hybrid battery electric system. A diesel fuel powered (internal
combustion engine), shall provide the energy to be stored in a HV (high voltage) storage system on the
vehicle. The vehicle shall employ a hybrid drive system capable of an EV (Electrical Vehicle) mode that
uses the energy stored in the HV storage or the diesel fuel powered internal combustion engine. The
transition from system to system shall be seamless and automatic with no input from the operator other
than gear selection, acceleration, and brake pedals.

The Vehicle Manufacturer shall ensure that the bus structure can successfully accept the installation of a
hybrid battery electric diesel fuel powered propulsion system operated in the duty cycle described in
section 6 for a minimum period of twelve (12) years without a structural failure. At a minimum, the
propulsion system shall comply with all applicable local, state, and federal emissions. The propulsion
system shall comply with all maintenance and access requirements described throughout this
specification.

The hybrid drive system shall have the following salient features:

e Rated and capable, at a minimum, for the GVWR of a 40-foot transit bus described in this
specification, reference section 6.

e Automatic engine stop-starts when the vehicle is stopped to save fuel, within parameters safely
set by the propulsion system control.

e (Capable of switching to zero emissions i.e. an “engine off” Electric Vehicle mode operation in
defined areas. The EV mode of operation shall be a minimum of 50 minutes of continuous
operation.

Labels should be posted on all high-voltage devices to identify them as components conducting high-
voltage potential. These labels shall be applied in such a way that they can be seen when access doors
are opened or closed, to protect both emergency first responders and maintenance personnel.

In the event of a propulsion system shutdown a control (override switch) shall be available to the
operator to allow a 30-second override, which when depressed, will allow the operator to delay the
propulsion drive system shutdown to “get out of harm’s way” but not the de-activation of the alarm

system. A loss of power to the bus shall not cause the driver to lose control of the bus or to lose steering
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or braking. In the event of a propulsion system shutdown the bus shall be capable of a safe and
controlled stop.

7.1.1. Emissions and Exhaust

7.1.1.1. Exhaust Emissions
The engine and related systems shall meet all applicable emission and engine design guidelines and
standards.

7.1.1.2. Exhaust System

Exhaust gases and waste heat shall be discharged from the roadside rear corner of the roof. The exhaust
pipe shall be of sufficient height to prevent exhaust gases and waste heat from discoloring or causing
heat deformation to the bus. The entire exhaust system shall be adequately shielded to prevent heat
damage to any bus component, including the exhaust after-treatment compartment area. The exhaust
outlet shall be designed to minimize rain, snow or water generated from high-pressure washing systems
from entering into the exhaust pipe and causing damage to the after-treatment.

7.1.1.3. Exhaust Aftertreatment
An exhaust aftertreatment system will be provided to ensure compliance to all applicable EPA
regulations in effect.

Diesel Exhaust Fluid Injection

If required by the engine manufacturer to meet NOx level requirements specified by EPA, a DEF injection
system will be provided. The DEF system will minimally include a tank, an injector, a pump, an ECM and
a selective catalytic converter. The tanks shall be designed to store DEF in the operating environment
described in the “Operating Environment” section. The DEF fluid lines shall be designed to prevent the
DEF from freezing. The DEF injection system shall not be damaged from a cold soak at 10 °F.

7.1.1.4. Particulate Aftertreatment

If required by the engine manufacturer to meet particulate level requirements specified by EPA, a
particulate trap will be provided. The particulate trap shall regenerate itself automatically if it senses
clogging. Regeneration cycles and conditions will be defined by the engine manufacturer.

7.1.2. Hybrid Battery Electric Diesel Fuel Powered Propulsion System Component
Accessibility

All preventive maintenance “serviceable components” such as coolant filters, lubricants, air filters,

sensors, and detectors shall be easily accessible as described in section 5.7 Maintenance and Inspection

of this document.

7.1.2.1. Engine Oil Sample Port

The engine compartment oil sample port shall be the push button type and located to ensure easy
access on a line with adequate circulation. The oil sampler port shall have no probes required, tap hot
active fluid, sample pressurized systems within seconds, easy and quick installation, compact design,
allow one hand sampling, and have 360° rotatable spout. The oil sample port proposed will be subject to
approval by the Authority.

7.1.2.2. Engine Oil Quick Drain
The engine oil sump shall be equipped with a quick-drain plug. The quick drain plug shall be a no spill
fluid draining system and fast draining through a full bore opening with oil changes carried out
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everywhere without spilling and no risk of getting hot oil on your hands, clothes, or the work floor. The
body and working parts shall be made entirely of high quality brass, stainless steel spring, solid copper
gaskets, and dust cap made of brass. It shall have lifetime warranty on workmanship and materials. The
quick drain plug will be subject to approval by the Authority. An approved example is the FEMCO
P#6090020039C.

7.1.2.3. Rear Run Box/Controls
Rear start and run controls shall be mounted in an accessible location in the engine compartment and
shall be protected from the environment.

The rear run box shall also include the following coolant temperature gauge, oil pressure gauge, 11939
port, transmission temperature gauge, compartment light switch, ignition select (front run, off, rear
run), rear engine start, and engine fan switch. The vehicle manufacturer may use an electrical gauge that
reads and displays information for the propulsion components from the J1939 Communication Area
Network, (CAN) harness.

7.2.  Propulsion System Service

The propulsion system shall be arranged so that accessibility for all routine maintenance is ensured, i.e.
the traction motor mounts shall be easily visible for routine inspection. No special tools, other than
dollies and hoists, may be required to remove the propulsion system or any subsystems. The Authority
recognizes that properly rated test equipment and safe electrical work practices are essential when
servicing high-voltage components. The Vehicle Manufacturer shall identify, describe, and provide
processes for safe electrical work practices that are essential when servicing high-voltage components.
These processes and safe practices shall be provided from the Vehicle Manufacturer in documented
form i.e. manuals, technical bulletins, and service instructions.

7.2.1. Propulsion System Thermal Management

Thermal management of the propulsion system (hybrid battery electric diesel fuel powered, high
voltage electrical components, and traction motor) shall be designed and provided to ensure optimal life
and performance of the propulsion components over the environmental operating range as described in
section 5.10 and 6.5.

Battery cell temperatures and all propulsion components shall never exceed the sub-component
manufacturer’s recommended temperature range during operation in the Authority’s operating profile
and described operating conditions. Propulsion system component cooling must be sufficient to prevent
the temperature from exceeding propulsion system sub-component manufacturer’s recommended
maximum temperature.

7.3. Energy Storage System Design

The Energy Storage System (ESS) shall be of a commercial design capable of operation in the Authority’s
operating environment and operating profile as described in Sections 5.10 and 6.5. The ESS shall use
battery technology with a field-proven track record of safe, reliable, and durable operation in similar
transit applications. The ESS shall be designed, sized, and selected to ensure that the vehicle
performance specifications, compatibility with charging, and other related requirements are met or
exceeded, bearing in mind cost/benefit and reliability variables as they relate to the characteristics of
the different battery types.
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The ESS shall comply with ECE R100 Revision 2, UN/DOT 38.3, and/or SAE J2464 requirements for
lithium batteries. If non-lithium batteries are proposed, the ESS shall comply with similar applicable
standards.

The Vehicle Manufacturer shall deliver the bus with an installed, functioning ESS, charged with sufficient
usable energy for delivery and to be maneuvered around the Authority’s property. The ESS shall be fully
formed, installed, and tested in accordance with all applicable industry standards for hybrid battery
electric and battery manufacturer’s recommended practices.

Thermal management for the propulsion system shall be provided to ensure optimal life and
performance of the hybrid battery electric and ESS over the environmental operating range described.
The propulsion system’s thermal management system shall be adequate to maintain the battery within
the battery manufacturer’s recommended temperature range during operation in the specified duty
cycle and climatic conditions.

The vehicle manufacturer shall endeavor to design all vehicle thermal management systems to be
compatible and fillable with the Authority’s fleetwide selected coolant: Fleetgard ES Compleat OAT
50/50 (red in color).

7.4. Energy Storage System (ESS) Capacity

The ESS shall have sufficient energy storage to meet the requirements of the intended duty cycle when
new and up until the degradation has reached warrantable end of life (WEOL) of 80% of original energy
storage capacity.

The ESS will be measured periodically during the 12-year design life of the bus per the following protocol
by the bus manufacturer at an interval or at a minimum the battery manufacturer’s recommended
interval. The bus manufacturer shall provide their test method for measuring the ESS system WEOL and
certify that the results are true and accurate. The test will be performed according to a documented test
procedure. The Authority shall be allowed to engage third parties for capacity testing.

7.5. Energy Storage System (ESS) Safety

The ESS shall be placed on the bus to optimize both interior space and vehicle weight distribution. The
batteries shall be load-distributed within the design of the vehicle to equalize weight between the
wheels on the same axles and to achieve appropriate weight distribution between axles so as not to
adversely affect handling of the vehicle.

The vehicle’s body shall be designed and constructed to ensure that passengers and the operator will
not be exposed to hazardous electrical current. The vehicle’s design shall also minimize potential
exposure to hazardous electrical current in the event of a vehicle accident. The vehicle and energy
storage system shall be designed and constructed to prevent gassing or fumes from the energy storage
system from entering the interior of the bus, i.e., a vent path to the exterior, preferably at or above the
roof, rearward.

The battery manufacturer shall attest in writing to the safety of the proposed battery system in the
specified application and shall include along with this RFP full disclosure and discussion of any and all
relevant issues or prior incidents relating to safety.

All automatic and manual battery disconnect devices shall be described in documentation included with
the delivery of the vehicle. All electrical contactors shall be rated to interrupt the full load of the bus.
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Service and emergency manual disconnect(s) documentation shall be included and their usage or service
manuals. The Vehicle Manufacturer shall provide a means to isolate the high-voltage battery during
maintenance operations. Manual and automatic disconnects shall be capable of opening both poles of
each physical battery pack.

The High Voltage (HV) system and Energy Storage System (ESS) shall include isolation protection
between the HV and bus chassis system, to include automatic detection of isolation faults, alerts to the
operator, diagnostic system, and appropriate action to prevent personnel from HV exposure. Detection,
alerting and vehicle control shall occur in accordance with SAE J2910. Detection shall be provided at two
levels, as per J2910, and detection at any level shall be alerted to the operator and maintenance
personnel.

The system described above shall also be an integral part of the overall emergency shutdown system,
with functions to include the following:

. Offers a quick, safe, and organized means for the operator, maintenance personnel and/or
first responders to shut down the HV system.

o “opening” of all High Voltage (HV) contactors

o discharging of capacitors (if used)

o disconnecting of any devices that could provide HV during normal operation and including
during charging

o Devices used to initiate shutdown shall be located within and outside the bus to satisfy ease
of use by the mentioned personnel and shall be clearly marked as to location and use.

o There shall be more than one location on the vehicle from which to initiate high Voltage
(HV) batteries disconnect, such as first responders.

o In the event of a fault during charging (transferring of high voltage) the charge cycle shall be

capable of termination automatically or, at a minimum, manually.

7.5.1. Lock Out/Tag Out

The Vehicle Manufacturer shall install a device that allows for the manual lock out/tag out of the HV
Electrical Storage System(s) so that technicians may isolate/contain high energy sources in a safe
manner to allow for service to other components of the vehicle.

The lock out/tag out switch shall be located in the rear vehicle in a location that is easily accessible for
both technicians and first responders. The Vehicle Manufacturer shall work with the Authority for a
visual means (decal) to identify the switch to be applied to the access door.

7.6. Battery Containers

Battery containers or electrical packs shall be constructed to withstand the rigors of transit service for
the design life of the bus. Construction shall be of materials compatible with the battery electrolyte. All
electrical connections shall be fully shielded and hand operable. Connector and cabling design shall be
such that inappropriate or unsafe connections are prevented. Vent-and-fill system components for
individual battery packs or containers shall not require any disassembly on removal or installation of the
battery packs or containers. Electrical pack design must comprehend the protection of battery cabling
and vent/watering system components during pack removal and installation. The batteries, when
installed, shall be secured to the chassis to prevent any movement that may cause damage or personal
harm while the vehicle is in operation.
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7.7. Battery Management System

The battery management system must be designed to ISO 26262, as applicable, safety principles to
control state of charge, voltage, current, and temperatures on a cell-to-cell level and provide diagnostic
output at the lowest field-serviceable element. The diagnostic output must be made available to the
maintainer via a report available on the multi-functional dash screen. Reference section 23.5.1 Multi-
Function Display. Diagnostic ports for the battery management system shall be made available at a
minimum in two locations at the interior rear of the vehicle and within four feet of the operator seat if
not available via the vehicle body control system. Both locations shall be behind easily accessible hinged
access doors as described in section 31.12.

At a minimum, the battery management system (BMS) shall perform the following functions:

1. Monitoring the voltage of cells within each battery pack. The BMS must be able to read
individual battery or block voltages at a frequency sufficient to ensure reliable, functional and safe
operation.

2. Monitoring battery temperatures, mitigating damage to the battery and surroundings, and
preventing thermal runaway.

3. Communicating when a battery fault (as defined by the battery manufacturer) has occurred and
must be able to identify and communicate the location of the faulty battery in order to perform
maintenance.

4. Engaging prudent safety interlocks when an unsafe battery condition has been detected.
5. Monitor the battery State of Charge (SoC) and provide information to the rest of the vehicle.
6. Communicate all data to the bus level information system (reference section 40.1 Data

Communications) for storage and communication.

7. Able to reset/restore a connection to a battery “pack” or “string” when disconnected for “out of
tolerance” conditions.

7.7.1. Battery Thermal Management
Thermal management of the batteries shall be provided to ensure optimal life and performance of the
Energy Storage System over the environmental operating range.

Battery temperatures must never exceed the battery manufacturer’s recommended range during
operation in the Authority’s operating profile and specified ambient conditions. Battery cooling must be
sufficient to prevent the temperature from exceeding the battery manufacturer’s recommended
maximum temperature.

7.8.  Propulsion System Controller (PSC)

The PSC shall regulate energy flow throughout system components to provide motive performance and
accessory loads, as applicable, while maintaining critical system parameters (voltages, currents,
temperatures, etc.) within specified operating ranges. The Propulsion System Controller shall monitor
and process inputs and execute outputs as appropriate to control the operation of all propulsion system
components.
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8. Cooling Systems (Heat Exchangers/Radiators)

The capacity of each cooling system/thermal management system shall be adequate to maintain design
component temperatures under all operating conditions for the design life of the vehicle in the service
area and environment of the Authority. The cooling system shall be equipped with an electronic
detection device to indicate overheating on the driver’s control panel.

Operation of required thermal management systems shall be automatically controlled under all
normally encountered operating and charging conditions and shall be powered by an onboard source at
all times. Thermal management shall be continuously monitored during all periods of charge and
discharge with appropriate safety interlocks installed to react to adverse conditions.

Air intakes for each system shall be properly positioned and configured to minimize the intake of water,
road dust and debris and shall be adequately filtered.

In the event of a thermal management system failure during operation, the affected system (traction
motor, etc.) shall be disabled and operator alerts (visual and audible) shall be activated, the reset of
which shall require the deliberate action of maintenance personnel. In the event of a fire onboard a bus,
thermal management fans shall be automatically turned off. The vehicle shall have enough time under
propulsion after the audible and visual alerts to allow for a safe stop.

8.1. Component Thermal Management
Under the vehicle operating temperature range, the thermal management system shall be designed
such that each component will operate within its respective operating range.

Component temperature sensors may be used for monitoring, control, or component/system
protection. If component temperature sensors are employed then they shall be serviceable and easily
accessible. Under typical failure modes or out-of-limit conditions, component temperature sensors shall
not disable the bus unless there is an immediate risk of hazardous fault propagation (e.g., temperature
levels in the areas known to have generate excessive heat). In the event that a component temperature
sensor must disable the bus, the component/system must comply with the automatic propulsion system
protection/shutdown override feature requirement of section 7.1.

Motorized cooling fan assemblies shall be constructed of materials that are durable, corrosion-resistant
and designed so a maintenance technician can access. The cooling fan and mounting bracket shall be
designed to withstand the thermal fatigue and vibration associated with the rigorous duty cycle of the
public transit industry.

A means of determining satisfactory component coolant level shall be provided. All coolant reservoirs
shall have spring-loaded, push-button type valve or lever shall be provided to safely release pressure or
vacuum in the cooling system. Preferably the coolant reservoirs should be no more than 60 inches
above the ground. The coolant fill ports for the reservoirs shall be no more than 60 inches from the
ground and accessible through the maintenance access doors.

The radiators/heat exchangers shall be of durable, corrosion-resistant construction with either
removable or non-removable tanks.

If roof mounted radiators are employed, a pressure filling system shall be provided in the propulsion
compartment no more than 60 inches above the ground.
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The radiator/cooling assembly shall be made of replaceable and/or serviceable components (i.e., fans,
mounting brackets, radiator core).

8.1.1. Radiator Screen
A screen in front of the radiator is preferable but not required. If the Vehicle Manufacturer installs a
screen its design shall be easily cleaned and capable of collecting large debris.

8.1.2. Coolant

High preference for all coolants to have: 1,000,000-mile coolant approximate life expectancy, provide
antifreeze and anti-boil protection, provided aluminum and solder protection, compatible with gaskets,
elastomers and other non-metallics in battery modules, traction motors, and other components, and
contains scale inhibitors compatible with Fleetguard “Compleat ES” OAT 50/50 (red in color).

The cooling system(s) should preferably be equipped with a properly sized serviceable water filter/
screen filter. The Vehicle Manufacturer shall design the cooling system so that when servicing or
replacing the water filter/screen filter assembly or the spin-on element, only the fluid in the filter
assembly or spin-on element will be lost.

8.1.3. Fan Drive Design
The bus shall be equipped with an electric fan drive bus cooling system, including a safety screen guard
which must be installed on electric motor fans per SAE 11308.

8.1.4. Transmission Cooling

If a transmission is a component used in the propulsion system of the bus, the transmission shall be
cooled by a heat exchanger properly sized to maintain operating fluid within the transmission
manufacturer’s recommended parameters of flow, pressure, and temperature. Where applicable, the
transmission cooling system shall be matched to the retarder (if present) and motor cooling systems to
ensure that all operating fluids remain within recommended temperature limits established by each
component manufacturer. If the transmission cooler is a “stand alone” it shall be sized correctly so that
operating fluids remain within the transmission manufactures’ operating limits.

9. Propulsion Drive / Transmission

9.1. Transmission, if equipped

If a multiple-speed transmission is used, the transmission shall shift automatically with electronic
controls. Gross input power, gross input torque and rated input speed shall be compatible with the
propulsion system. The transmission/propulsion drive shall be designed to operate for not less than
300,000 miles on the operating profile without replacement or major service. The transmission should
be easily removable without disturbing the traction motor and accessible for service.

9.2. Drivetrain Controls

The electronic controls shall be capable of transmitting and receiving electronic inputs and data across
drivetrain components and of broadcasting that data to other vehicle systems. Communication between
electronic drivetrain components and other vehicle systems shall be made using the communications
networks. Electronic controls should be compatible with either 12 or 24 volt power distribution, provide
consistent shift quality, and compensate for changing conditions, such as variations in vehicle weight
and propulsion system power. At a minimum, drivetrain components consisting of the motor(s), motor
inverter(s), transmission, retarder, Anti-Slip Regulation (ASR) and anti-lock braking systems shall be
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powered by a dedicated and isolated ignition supply voltage to ensure that data communication among
components exists when the vehicle ignition is switched to the “on” position.

The electronically controlled transmission, if employed, shall have onboard diagnostic capabilities, be
able to monitor functions, store and timestamp out-of-parameter conditions in memory, communicate
faults, and vital conditions to service personnel. The transmission shall contain built-in protection
software to guard against severe damage. The onboard diagnostic system shall trigger a visual alarm to
the driver when the electronic control unit detects a malfunction. There shall be two locations for
diagnostic ports for the drivetrain made available, one at the rear interior of the vehicle and one within
four feet of the operator seat, if maintenance functionality is not available via the vehicle body
controller. Both diagnostic ports shall be behind easily accessible hinged access doors as described in
section 31.12.

An electronic transmission fluid level monitoring and protection system shall be provided.

A brake pedal application of 6 to 10 psi shall be required by the driver to engage forward or reverse
range from the neutral position to prevent sudden acceleration of the bus from a parked position.

9.3. Hill Holder
A vehicle hill holder function shall be integrated with an automatic or reduced propulsion load state
function to prevent inadvertent vehicle movement when a forward or reverse gear is selected.

9.4. Automatic Neutral Function with Automatic Reengagement

The transmission/propulsion drive, when in forward direction, may automatically shift the transmission
to neutral when the vehicle registers zero road speed, propulsion system is idle and service brakes are
applied. If the status of any one or more of the three signals changes, then the transmission/propulsion
drive shall immediately and automatically resume forward mode operation.

9.5. Transmission/Propulsion Drive(s) Electronic Controls Mounting

All transmission or propulsion system electrical/electronic hardware shall be serviceable. All
electrical/electronic hardware mounted in the interior of the vehicle shall be resistant to tampering
from passengers.

All electrical/electronic hardware mounted on the exterior of the vehicle that is not designed to be
installed in an exposed environment shall be mounted in a protective enclosure. The hardware shall be
mounted in such a manner as to protect it from the environment.

All electrical/electronic hardware and its mounting shall comply with the shock and vibration
requirements of SAE J1455.

9.6. Transmission/Propulsion Drive System Component Service/Routine Maintenance
All systems requiring routine maintenance shall be arranged for ease of access and maintenance. The
Vehicle Manufacturer shall list all special tools, fixtures or facility requirements recommended for
servicing. All fillers shall be easily accessible with standard funnels, pour spouts and automatic
dispensing equipment.

Mechanical propulsion components requiring lubricant shall have easily accessible filling systems with
filler caps that prevent leakage. All fluid fill locations shall be properly labeled in a permanent manner to
help ensure that correct fluid is added. All fillers shall be easily accessible with standard funnels, pour
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