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The remainder of Exhibit A 
– Pricing Schedule has 

been redacted. 
 
 
 
 
 

For further information regarding Exhibit A, you may: 
 
 

• Reach out to the Contractor directly via the Contractor contact 
details provided on the cover page of this contract. 
 

OR 
 

• Submit a public information request directly to PIR@capmetro.org. 
 
 
 
 

For more information regarding the Public Information Act and submitting public information requests, 
follow this link to our website: https://www.capmetro.org/legal/ 

https://www.capmetro.org/legal/
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EXHIBIT B-1  
BUY AMERICA 

____________________________________________________________________________  
 
The Buy America regulations require that all manufactured products used in FTA -funded projects be 
produced in the United States.  A manufactured product is considered domestic if  all of  the manufacturing 
processes for the product take place in the United States and all of  the components of  the product are of  
U.S. origin as set forth in 49 C.F.R. § 661.5(d)(1).  A component of  a manufactured product "is considered 
of  U.S. origin if  it is manufactured in the United States, regardless of  the origin of  its subc omponents." 49 
C.F.R. § 661.5(d)(2). 
 
The contractor must agree to comply with 49 U.S.C. § 5323(j) and 49 C.F.R. part 661, which provides  
that Federal funds may not be obligated unless all steel, iron, and manufactured products used in FTA- 
funded ·projects are produced in the United States, unless a waiver has been granted by FTA or the 
product is subject to a general waiver.  General waivers are listed in 49 C.F.R. § 661.7. Separate 
requirements for rolling stock are set out at 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R.  § 661.11. 
 

Except as the Federal Government determines otherwise in writing, the contractor must agree to comply 
with the Build America, Buy America Act, Public Law 117-58, div. G, tit. IX, sections 70911-70927 (2021),  
as implemented by the U.S. Of f ice of  Management and Budget,  including, as applicable, 2 CFR Part 184, 
the U.S. Department of  Transportation, and the Federal Transit Administration,  which provide that Federal 
funds may not be obligated for a project unless all construction materials used in the FTA funded project 
are produced in the United States. As def ined in 2 C.F.R. §184.3, construction materials means articles, 
materials or supplies that consist of  only one of  the items listed in paragraph (1) below, except as provided 
in paragraph (2) below.  To the extent that one of  the items listed in paragraph (1) contains as inputs other 
items listed in paragraph (1), it is nonetheless a construction material.  

(1) The listed items are:   

(i) Non-ferrous metals; 

(ii) Plastic and polymer-based products (including polyvinylchloride, composite building 
materials, and polymers used in f iber optic cables);  

(iii) Glass (including optic glass); 

(iv) Fiber optic cable (including drop cable); 

(v) Optical f iber; 

(vi) Lumber;  

(vii) Engineered wood; and   

(viii) Drywall. 

(2) Minor additions of  articles, materials, supplies, or binding agents to a construction material do not 
change the categorization of  the construction material.  

 
The of feror must submit the appropriate Buy America certif ication with its of fer to ref lect that it will  
comply with such applicable law, regulations, guidance, and contractual obligation. Offers that are not 
accompanied by a completed Buy America cert if ication may be rejected as nonresponsive. 
 
In accordance with 49 C.F.R. § 661.6, for the procurement of  steel, iron or manufactured products ,  
and the Build America, Buy America Act, Public Law 117-58, div. G, tit. IX, sections 70911- 70927 (2021),  
for the procurement of  construction materials, use the certif ications below. 
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CHOOSE ONE CERTIFICATION FORM 
 

 
BUY AMERICA CERTIFICATION  PRODUCTS/CONSTRUCTION 

 
REQUIRED PRICING PROPOSAL SUBMITTAL 

 
FAILURE OF OFFEROR / BIDDER TO FURNISH THIS EXECUTED DOCUMENT WITH ITS PROPOSAL/ 
BID MAY BE CONSTRUED BY CAPITAL METRO AS A NEGATIVE RESPONSE AND THE OFFER WILL 
NOT BE CONSIDERED. 
 

BUY AMERICA CERTIFICATE FOR PROCUREMENTS OF  
STEEL, IRON, MANUFACTURED PRODUCTS AND CONSTRUCTION MATERIALS 

 
This procurement is subject to the Federal Transit Administration (FTA) Buy America requirements of  49 
U.S.C. 5323(j)(1) and the applicable regulations in 49 C.F.R. § 661.5, and the Build America, Buy America 
Act, Public Law 117-58, div. G, tit. IX, sections 70911-70927 (2021) and, as applicable, 2 C.F.R. Part 184.    
Bidder/of feror must complete and submit the appropriate certif ication as set forth below.   
 
49 U.S.C. 5323(j)(1) permits FTA participation on this contract only if  all iron, steel, and manufactured 
products used in the contract are produced in the United States.   The Build America, Buy America Act, 
Public Law 117-58, div. G, tit. IX, sections 70911-70927 (2021), as implemented by the U.S. Of f ice of  
Management and Budget, including, as applicable, 2 CFR Part 184, the U.S. Department of  Transportation, 
and the Federal Transit Administration, permits participation in this contract only if  all construction materials  
used in the FTA funded project are produced in the United States . 
 
A waiver f rom the Buy America Provision may be sought by Capital Metro if  grounds for the waiver exist. 
In such event, Bidder/Offeror shall submit pertinent data as required by Capital Metro.  
 
Certificate of Compliance with Buy America Requirements
 
The bidder or of feror hereby certif ies that it will comply with the requirements of  49 U.S.C. § 5323(j)(1) and 
the applicable regulations in 49 C.F.R. part 661, and the Build America, Buy America Act, Public Law 117-
58, div. G, tit. IX, sections 70911  70927 (2021), as implemented by the U.S. Of f ice of  Management and 
Budget, including, as applicable, 2 CFR Part 184, the U.S. Department of  Transportation, and the Federal 
Transit Administration. 
 

Date:       

Signature:  

Company:       

Name:       

Title:       

 
 
 

OR 
 
 

10/11/2023

Technology International, Inc.
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Certificate of Non-Compliance with Buy America Requirements
 
The bidder or of feror hereby certif ies that it cannot comply with the requirements of  the Build America, Buy 
America Act, Public Law 117-58, div. G, tit. IX, sections 70911  70927 (2021), or 49 U.S.C. § 5323(j), but 
it may qualify for an exception to the requirements pursuant to 49 U.S.C. § 5323(j)(2), as amended, 
applicable regulations in 49 C.F.R. § 661.7, and any additional applicable requirements of  the Build 
America, Buy America Act, including 2 C.F.R. Part 184. 
 
 

Date:       

Signature:  

Company:       

Name:       

Title:       

  
 
 



Disadvantaged business enterprise DBE

Small business concern



 





Appendix A to Part 26 � Guidance 
Concerning Good Faith Efforts, 
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EXHIBIT E-Revised-1
CONTRACTUAL TERMS AND CONDITIONS

(SUPPLY CONTRACT)
___________________________________________________________________________________________

1. DEFINITIONS 

As used throughout this Contract, the following terms shall have the meaning set forth below:

(a) “Applicable Anti-Corruption and Bribery Laws” means international, federal, state, provincial and local laws, 
rules, regulations, directives and governmental requirements currently in effect and as they become effective relating 
in any way to the Contractor’s provision of goods to the Authority, including without limitation “FCPA” or any applicable 
laws and regulations, including in the jurisdiction in which the Contractor operates and/or manufactures goods for the 
Authority, relating to anti-corruption and bribery.

(b) “Authority”, “Capital Metro”, “CapMetro”, “CMTA” means Capital Metropolitan Transportation Authority.

(c) “Authority Data” means all data, content and information (i) submitted by or on behalf of the Authority or its 
customers to the Contractor or loaded into the System, (ii) obtained, developed, produced or processed by the Con-
tractor or by the Application or System in connection with the Contract, or (iii) to which the Contractor has access in 
connection with the Contract, and all derivative versions of such data, content and information, and any derivative 
versions thereof, in any form or format. 

(d) “Authority Electronic Property” means (i) any websites controlled by the Authority, (ii) any Authority mobile 
device apps, (iii) any application programming interfaces (API) to the Authority’s information technology systems, (iv) 
any other kiosks, devices or properties for consumer interaction that are created, owned, or controlled by the Author-
ity, and (v) versions and successors of the foregoing, any form or format now known or later developed, that may be 
used by customers obtaining products or services from the Authority. 

(e) “Bid” means the offer of the bidder, submitted on the prescribed form, stating prices for performing the supplies.

(f) “Change Order” means a written order to the Contractor signed by the Contracting Officer, issued after execu-
tion of the Contract, authorizing a change in the term or scope of the Contract. 

(g) “Contract” or “Contract Documents” means this written agreement between the parties comprised of all the 
documents listed in the Table of Contents, Change Orders and/or Contract Modifications that may be entered into by 
the parties.

(h) “Contract Award Date” means the date of the Contract award notice, which may take the form of a purchase 
order, signed Contract or Notice of Award, issued by the Authority.

(i) “Contract Modification” means any changes in the terms or provisions of the Contract which are reduced to 
writing and fully executed by both parties.

(j) “Contract Sum” means the total compensation payable to the Contractor under this Contract as originally con-
tracted for or as subsequently adjusted by Contract Modification.  

(k) “Contract Term” means period of performance set forth in the paragraph entitled “Term” contained in Exhibit E.

(l) "Contracting Officer" means a person with the authority to enter into, administer, and/or terminate contracts 
and make related determinations and finding on behalf of the Authority.  The term includes certain authorized repre-
sentatives of the Contracting Officer acting within the limits of their authority as delegated by the Contracting Officer.

(m) “Contractor” means the entity that has assumed the legal obligation to deliver the supplies as identified in the 
Contract.
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(n) “Days” means calendar days.  In computing any period of time established under this Contract, the day of the 
event from which the designated period of time begins to run shall not be included, but the last day shall be included 
unless it is a Saturday, Sunday, or Federal or State of Texas holiday, in which event the period shall run to the end 
of the next business day.

(o) “FAR” means the Federal Acquisition Regulations codified in 48 C.F.R. Title 48.

(p) “FCPA” means the United States Foreign Corrupt Practices Act, 15 U.S.C. §§ 78dd-1, et seq., as amended.

(q) “Force Majeure Event” means strikes, lockouts, or other industrial disputes; explosions, epidemics, civil dis-
turbances, acts of domestic or foreign terrorism, wars within the continental United States, riots or insurrections; 
embargos, natural disasters, including but not limited to landslides, earthquakes, floods or washouts; interruptions by 
government or court orders; declarations of emergencies by applicable federal, state or local authorities; and present 
or future orders of any regulatory body having proper jurisdiction.

(r) “FTA” means the Federal Transit Administration.

(s) “Intellectual Property Rights” means the worldwide legal rights or interests evidenced by or embodied in: (i) any
idea, software, design, concept, personality right, method, process, technique, apparatus, invention, discovery, or 
improvement, including any patents, trade secrets, and know-how; (ii) any work of authorship, including any copy-
rights, moral rights or neighboring rights, and any derivative works thereto; (iii) any trademark, service mark, trade 
dress, trade name, or other indicia of source or origin; (iv) domain name registrations; and (v) any other proprietary 
or similar rights. The Intellectual Property Rights of a party include all worldwide legal rights or interests that the party 
may have acquired by assignment or license with the right to grant sublicenses.

(t) “Manufacturing Materials” mean any completed or partially completed supplies and materials, parts, dies, jigs, 
fixtures, plans, drawings, information, and contract rights specifically produced or specially acquired by the Contractor 
for the performance of the Contract.

(u) “Notice of Award” means formal notice of award of the Contract to the Contractor issued by the Contracting 
Officer.

(v) “Notice to Proceed” means written authorization for the Contractor to start the performance of the Contract.

(w) “Project Manager” means the designated individual to act on behalf of CapMetro, to monitor and certify the 
technical progress of the Contractor’s performance under the terms of this Contract. 

(x) “Subcontract” means the contract between the Contractor and its Subcontractors.

(y) “Subcontractor” means Subcontractors of any tier.

(z) “Works” means any tangible or intangible items or things that have been or will be specifically, generated, 
prepared, created, or developed by the Contractor (or such third parties as the Contractor may be permitted to en-
gage) at any time following the effective date of the Contract, for the exclusive use of, and ownership by, Authority 
under the Contract, including but not limited to any (i) works of authorship (such as literary works, musical works, 
dramatic works, choreographic works, pictorial, graphic and sculptural works, motion pictures and other audiovisual 
works, sound recordings and architectural works, which includes but is not limited to manuals, instructions, printed 
material, graphics, artwork, images, illustrations, photographs, computer software, scripts, object code, source code 
or other programming code, HTML code, data, information, multimedia files, text web pages or web sites, other written 
or machine readable expression of such works fixed in any tangible media, and all other copyrightable works), (ii) 
trademarks, service marks, trade dress, trade names, logos, or other indicia of source or origin, (iii) ideas, designs, 
concepts, personality rights, methods, processes, techniques, apparatuses, inventions, formulas, discoveries, or im-
provements, including any patents, trade secrets and know-how, (iv) domain names, (v) any copies, and similar or 
derivative works to any of the foregoing, and (vi) all documentation and materials related to any of the foregoing.



CAPITAL METROPOLITAN TRANSPORTATION AUTHORITY
___________________________________________________________________________________________

_________________________________________________________________________________________________________________
IFB 802959 (8/1/2023) Page 3 of 23 Exhibit E-Revised-1 

Award/Contract Form

2. TYPE OF CONTRACT

(a) This is a fixed unit price contract.

(b) This is a definite-quantity Contract that provides for delivery of a definite quantity of specific supplies during a
fixed period, with deliveries or performance to be scheduled at designated locations when each order is placed under
the Contract.

(c) The Authority knows in advance how many total items it will need during the Contract period but is uncertain
as to the exact time or the exact amount of its needed deliveries to any given location.

(d) The supplies called for by this type of Contract must be regularly available from the supplier or available after
a short lead-time.

3. TERM/PERIOD OF PERFORMANCE

The term of the Contract shall be ( ) months twelve (12) months from the Contract Notice to Proceed 
date. The Period of Performance shall be no later than twelve (12) to fifteen (15) months from the 
Contract Notice to Proceed. No work shall be performed under this Contract prior to the issuance of a Notice to 
Proceed.
4. RESERVED

5. RESERVED

6. DELIVERY

(a) Delivery shall be made to 2910 E. 5th Street, Austin, TX 78702.

(b) Delivery shall be made by August 15th, 2024, of the Authority’s order issuance.

(c) Delivery hours are limited to 8:00 a.m. – 5:00 p.m., prevailing local time.

(d) All deliveries shall be made F.O.B. destination.  This term means free of expense to the Authority delivered
and laid down in the area indicated by the Authority.  The Contractor shall:

(1) pack and mark the shipment to comply with specifications; or if the specifications do not contain specific
packing or marking instructions, pack and mark the shipment in accordance with prevailing commercial practices and 
in such a manner to assure delivery in good condition and as required by this Contract; 

(2) prepare and distribute commercial bills of lading;

(3) deliver the shipment in good order and condition to the point of delivery specified in the Contract;

(4) be responsible for any loss of and/or damage to the goods occurring before receipt of the shipment by
the Authority at the delivery point specified in the Contract; 

(5) furnish a delivery schedule, and designate the mode of delivering carrier; and

(6) pay and bear all charges to the specified point of delivery.

7. ACCEPTANCE CRITERIA

A review of the Contractor’s supplies will be performed by the Authority upon delivery. If any supplies delivered under 
this contract are deemed incomplete or unacceptable in any way, per Acceptance Criteria referenced in Exhibit F, 
Paragraph 7.10, the Authority will require the Contractor to take corrective measures including replacing any supplies 
at no additional cost to the Authority. 
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8. INVOICING AND PAYMENT

(a) Invoices may be submitted once per month for work completed and accepted by the Authority, and marked 
“Original” to:

Accounts Payable
Capital Metropolitan Transportation Authority
P.O. Box 6308
Austin, Texas 78762-6308

Or via e-mail to: ap_invoices@capmetro.org

and shall conform to policies or regulations adopted from time to time by the Authority.  Invoices shall be legible and 
shall contain, as a minimum, the following information:  

(1) the Contract and order number (if any); 

(2) a complete itemization of all costs including quantities ordered and delivery order numbers (if any); 

(3) any discounts offered to the Authority under the terms of the Contract; 

(4) evidence of the acceptance of the supplies by the Authority; and 

(5) any other information necessary to demonstrate entitlement to payment under the terms of the Contract.

(b) All undisputed invoices shall be paid within the time period allowed by law through the Texas Prompt Payment 
Act, Tex. Gov’t. Code § 2251.021(b). 

(c) The Contractor shall be responsible for all costs/expenses not otherwise specified in this Contract, including 
by way of example, all costs of equipment provided by the Contractor or Subcontractor(s), all fees, fines, licenses, 
bonds, or taxes required or imposed against the Contractor and Subcontractor(s), travel related expenses, and all 
other Contractor’s costs of doing business.

(d) In the event an overpayment is made to the Contractor under this Contract or the Authority discovers that the 
Authority has paid any invoices or charges not authorized under this Contract, the Authority may offset the amount 
of such overpayment or unauthorized charges against any indebtedness owed by the Authority to the Contractor, 
whether arising under this Contract or otherwise, including withholding payment of an invoice, in whole or in part, or 
the Authority may deduct such amounts from future invoices. If an overpayment is made to the Contractor under this 
Contract which cannot be offset under this Contract, the Contractor shall remit the full overpayment amount to the 
Authority within thirty (30) calendar days of the date of the written notice of such overpayment or such other period 
as the Authority may agree.  The Authority reserves the right to withhold payment of an invoice, in whole or in part, 
or deduct the overpayment from future invoices to recoup the overpayment.

9. INSURANCE

(a) The Contractor shall furnish proof of CapMetro-stipulated insurance requirements specified below. All insur-
ance policies shall be primary and non-contributing with any other valid and collectible insurance or self-insurance 
available to the Authority and shall contain a contract waiver of subrogation in favor of the Authority.  The Contractor 
shall furnish to the Authority certificate(s) of insurance evidencing the required coverage and endorsement(s) and, 
upon request, a certified duplicate original of any of those policies. Prior to the expiration of a certificate of insurance, 
a new certificate of insurance shall be furnished to the Authority showing continued coverage. Each policy shall be 
endorsed to provide thirty (30) days written notice of cancellation or non-renewal to the Authority and the Authority 
shall be named as an Additional Insured under each policy except Professional Liability insurance if required by this 
Contract. All insurance policies shall be written by reputable insurance company or companies acceptable to the 
Authority with a current Best’s Insurance Guide Rating of A+ and Class XIII or better. All insurance companies shall 
be authorized to transact business in the State of Texas. The Contractor shall notify the Authority in writing of any
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material alteration of such policies, including any change in the retroactive date in any “claims-made” policy or sub-
stantial reduction of aggregate limits, if such limits apply or cancellation thereof at least thirty (30) days prior thereto.
The below requirements only represent the minimum coverage acceptable to the Authority and these requirements 
are not intended to represent the maximum risk or the maximum liability of the Contractor. The Contractor shall be 
responsible for setting its own insurance requirements, if any, for the kind and amounts of insurance to be carried by 
its Subcontractors in excess of the insurance required by the Authority.

The Contractor shall carry and pay the premiums for insurance of the types and in the amounts stated below.

CAPMETRO MINIMUM COVERAGE REQUIREMENTS

(1) Commercial General Liability Insurance Coverage with limits of not less than One Million and No/100 
Dollars ($1,000,000) Combined Single Limit of Liability for Bodily Injury and Property Damage including Products 
Liability.

(2) Automobile Liability Insurance covering all owned, hired and non-owned automobiles used in connec-
tion with work with limits not less than One Million and No/100 Dollars ($1,000,000) Combined Single Limit of Liability 
for Bodily Injury and Property Damage.

(3) Statutory Workers’ Compensation coverage in the State of Texas. Employers Liability Insurance with 
minimum limits of liability of One Million Dollars and No/100 Dollars ($1,000,000).

(b) The limits of liability as required above may be provided by a single policy of insurance or by a combination of 
primary, excess or umbrella policies but in no event shall the total limits of liability available for any one occurrence 
or accident be less than the amount required above.

(c) The Contractor, and all of its insurers shall, in regard to the above stated insurance, agree to waive all rights 
of recovery or subrogation against the Authority, its directors, officers, employees, agents, successors and assigns, 
and the Authority’s insurance companies arising out of any claims for injury(ies) or damages resulting from the work 
performed by or on behalf of the Contractor under this Contract and/or use of any Authority premises or equipment 
under this Contract.

(d) Each insurance policy shall contain the following endorsements: PRIMARY AND NON-CONTIBUTORY IN-
SURANCE and WAIVER OF TRANFER OF RIGHTS OF RECOVERY AGAINST OTHERS, which shall be evidenced 
on the Certificate of Insurance. The General Liability insurance shall include contractual endorsement(s) which 
acknowledge all indemnification requirements under the Agreement. All required endorsements shall be evidenced 
on the Certificate of Insurance, which shall be evidenced on the Certificate of Insurance. Proof that insurance cover-
age exists shall be furnished to The Authority by way of a Certificate of Insurance before any part of the Contract
work is started.  

(e) If any insurance coverage required to be provided by the Contractor is canceled, terminated, or modified so 
that the required insurance coverages are no longer in full force and effect, the Authority may terminate this Contract
or obtain insurance coverages equal to the required coverage, the full cost of which will be the responsibility of the 
Contractor and shall be deducted from any payment due the Contractor.

(f) If any part of the Contract is sublet, the Contractor shall be liable for its Subcontractor's insurance coverages 
of the types and in the amounts stated above, and shall furnish the Authority with copies of such Certificates of 
Insurance. No delay in the work caused by the Contractor’s enforcement of its Subcontractor’s insurance require-
ments shall be excusable delay in the Contract. In the event a Subcontractor is unable to furnish insurance in the 
limits required under the Contract, the Contractor shall endorse the Subcontractor as an ADDITIONAL INSURED on 
the Contractor's policies. 

(g) All insurance required to be maintained or provided by the Contractor shall be with companies and through 
policies approved by The Authority.  The Authority reserves the right to inspect in person, prior to the commencement 
of the Contract work, all of the Contractor's insurance policy required under this Contract.
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(h) The Contractor must furnish proof of the required insurance within five (5) days of the award of the Contract.
Certificate of Insurance must indicate the Contract number and description. The insurance certificate should be fur-
nished to the attention of the Contracting Officer. 

(i)The Contractor and its lower tier Subcontractors are required to cooperate with the Authority and report all 
potential claims (workers’ compensation, general liability and automobile liability) pertaining to this Contract
to the Authority’s Risk Management Department at (512) 389-7549 within two (2) days of the incident.

10. INDEPENDENT CONTRACTOR

The Contractor's relationship to the Authority in the performance of this Contract is that of an independent contractor.  
The personnel performing services under this Contract shall at all times be under the Contractor's exclusive direction 
and control and shall be employees of the Contractor and not employees of the Authority.  The Contractor shall be 
fully liable for all acts and omissions of its employees, Subcontractors, and their suppliers and shall be specifically 
responsible for sufficient supervision and inspection to assure compliance in every respect with Contract require-
ments.  There shall be no contractual relationship between any Subcontractor or supplier of the Contractor and the 
Authority by virtue of this Contract. The Contractor shall pay wages, salaries and other amounts due its employees 
in connection with this Contract and shall be responsible for all reports and obligations respecting them, such as 
Social Security, income tax withholding, unemployment compensation, workers' compensation and similar matters.

11. COMPOSITION OF CONTRACTOR

If the Contractor hereunder is comprised of more than one legal entity, each such entity shall be jointly and severally 
liable hereunder.

12. CHANGES

(a) The Authority may at any time, by a written order, make changes within the general scope of this Contract in 
any one or more of the following: 

(1) drawings, designs, or specifications, where the supplies to be furnished are to be specially manufactured 
for the Authority in accordance therewith;

(2) method of shipment or packing; and

(1) place of delivery.  

(b) If any such change causes an increase or decrease in the Contractor's cost of, or the time required for, the 
performance of any part of the work under this Contract, whether changed or not changed by the order, an equitable 
adjustment shall be made in the Contract price or delivery schedule, or both, and the Contract shall be modified in 
writing accordingly.

(c) Any notice of intent to assert a claim for adjustment under this paragraph must be asserted by the Contractor 
within thirty (30) days from the date of receipt of the Authority's written order; provided, however, that later notice 
shall not bar the Contractor's claim if the Contractor can demonstrate that the Authority was not prejudiced by the 
delay in notification.  In no event shall any claim be asserted after final payment.

(d) Failure to agree to any adjustment under this paragraph shall be a dispute concerning a question of fact within 
the meaning of the disputes paragraph of this Contract.  However, nothing in this paragraph shall excuse the Con-
tractor from proceeding with the Contract as changed pending resolution of the dispute.

13. EXTRAS

Except as otherwise provided in this Contract, no payment for extras shall be made unless such extras and the prices 
therefor have been authorized in writing by the Authority.
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14. VARIATION IN QUANTITY

No variation in the quantity of any item called for by this Contract will be accepted unless such variation has been 
caused by conditions of loading, shipping, or packing, or allowances in manufacturing processes, and then only to 
the extent, if any, specified elsewhere in this Contract.

15. CONTRACTOR AND SUBCONTRACTOR ANNUAL AUDITED FINANCIAL STATEMENT AND ABILITY TO 
PERFORM

The Contractor must provide evidence of its financial resources and its ability to perform the services for which 
Contractor is submitting a response. This includes information Contract or believes is pertinent that demonstrates its 
financial capability, financial solvency, and capability to fulfill the requirements of this contract. 

The Contractor shall provide to the Authority a copy of Contractors’ and Subcontractors’ latest audited financial state-
ments, which may include Contractor’s balance sheet, statements of income, retained earnings, cash flows, and the 
notes to the financial statements, as well as Contractor’s most current 10-K, if applicable, throughout the term of the 
Contract. The audited financial statements shall be provided annually. The financial statements shall be provided to 
the Authority within ninety (90) calendar days from the end of Contractor’s fiscal period. For instance, if Contractor’s 
fiscal period ends each December 31st, then the financial statements shall be provided to the Authority no later than 
March 31st of the following year. The Authority, at its’ discretion, may accept unaudited financial reports. 

16. PERSONNEL ASSIGNMENTS

(a) The Contractor shall perform the Services in an orderly and workmanlike manner, and shall utilize persons 
skilled and qualified for the performance of the Services. The Authority will have the right to review the experience 
of each person assigned to perform the Services and approve personnel assignments, including those to be per-
formed by Subcontractors, 

(b) The Contractor certifies that the Contractor, and each Subcontractor, have established a criminal history 
background policy that complies with guidance issued by the U.S. Equal Employment Opportunity Commission and 
that the Contractor and each Subcontractor conducts criminal history checks on its assigned personnel in accord-
ance with such policy to identify, hire and assign personnel to work on this Contract whose criminal backgrounds 
are appropriate for the Services being performed, considering the risk and liability to the Contractor and the Author-
ity. The Authority reserves the right to require the Contractor and any Subcontractor to disclose any criminal or mili-
tary criminal convictions of assigned personnel and the right to disapprove the use of assigned personnel with crim-
inal or military convictions. 

(c) At the commencement of the Contract, the Contractor shall provide a list of candidates to be used to provide 
the Services and shall certify that a criminal history background check has been completed on each candidate 
within the preceding 6-month period Thereafter during the Term, the Contractor shall submit quarterly report con-
taining a list of all persons (including Subcontractors) assigned to perform Services under the Contract and a certifi-
cation that each named person has undergone a criminal background check as required by this Contract. The Au-
thority shall have the right to audit the Contractor’s records for compliance with the provisions of this Section. Crim-
inal background checks shall include the following:

(1) State Criminal History: The Contractor shall research criminal history, including driving records (where 
applicable), covering all jurisdictions within the state, including local counties and municipalities. 

(2) Out of State Criminal History: The Contractor shall research criminal history, including state driving 
records (where applicable), for all 50 states.

(3) National Sex Offender Registry

(4) Military Discharge: For any candidates that have served in the military, the Contractor shall review the 
DD Form 214 “Certificate of Release or Discharge from Active Duty” (Long Form).
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*Matters identified on the Long Form as military discipline will be considered in accordance with the corresponding 
crime listed below with respect to classification, severity and time elapsed.

The Contractor shall disclose to the Authority the type of arrests with pending dispositions and convictions for 
crimes according to the classification of offense and the timetable below: 

Offense Type Action Required

Crimes Against the Person (other than sex crimes)

Felony
Submit to CapMetro for review if less than 10 years from date of release from 
confinement

Class A or B Misdemeanor Submit to CapMetro for review if less than 7 years from date of conviction

Class C Misdemeanor Submit to CapMetro for review if less than 5 years from date of conviction

Crimes Against the Person - Sex Crimes/Registered Sex Offenders

ALL Submit to CapMetro for review

Crimes Against Property

Felony
Submit to CapMetro for review if less than 10 years from date of release from 
confinement

Moral Crimes, including, but not limited to: Drug Crimes, Prostitution, Bigamy, Illegal Gambling, Child 
Pornography

Felony
Submit to CapMetro for review if less than 10 years from date of release from 
confinement

Class A or B Misdemeanor Submit to CapMetro for review if less than 7 years from date of conviction

Class C Misdemeanor Submit to CapMetro for review if less than 5 years from date of conviction

Driving Offenses

Class A or B Misdemeanor,
DWI/DUI or other "serious 
driving offense"

Disqualified if less than 7 years from date of conviction or deferred adjudication. 
Submit to CapMetro for review if between 7-10 years since conviction or deferred 
adjudication or more than 2 convictions in a lifetime

Class C Misdemeanor
Moving Violations

Disqualified from driving if more than 2 moving violations in the past 5 years (Any 
more than one driving safety course taken for a moving violation that appears on 
a five (5) year record will be treated as a moving violation and will count against 
the employee)

The Contractor may not assign an employee to provide Services if the employee has any conviction in the applica-
ble categories listed above, unless an exception is granted by the Authority in accordance with subparagraph (d).

(d) The Contractor may request the Authority perform an individual assessment of a candidate with a criminal 
conviction meeting one of the above categories. In conducting an individual assessment, the Authority’s review will 
include, but not be limited to, the following factors:

(1) The nature and gravity of the offense or conduct;

(2) The degree of harm caused by the offense or conduct;

(3) The time that has elapsed since the conviction or completion of probation or jail time;

(4) The nature of the job sought, including the job duties, environment and level of supervision;
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(5) Any incorrect criminal history;

(6) Wrongful identification of the person;

(7) The facts and circumstances surrounding the offense or conduct;

(8) The number of offenses for which the candidate was convicted;

(9) The subsequent conviction for another relevant offense;

(10) The age of the person at the time of conviction or completion of probation or jail time;

(11) Evidence that the person performed the same type of work, post-conviction, with the same or different 
employer, with no known incidents of criminal conduct;

(12) The length and consistency of employment history before and after the conviction in a similar field as 
the current position sought;

(13) Rehabilitation efforts, e.g., education, treatment, training;

(14) Employment or character references and any other information regarding fitness for the particular posi-
tion;

(15) Whether the person is bonded or licensed under any federal, state or local program or any licensing 
authority;

(16) The person’s statement of the circumstances surrounding the offense and conviction and relevant fac-
tors is consistent with publicly available record related to the crime and conviction; and

(17) Any other factors deemed relevant in the consideration of a particular assessment.

At the time a request is made for an individual assessment, the Contractor must include the following docu-
mentation: 

the candidate’s application/resume; 

a copy of the criminal conviction history, including those tried in a military tribunal; 
available court information related to the conviction; 

any publicly available information related to the offense and conviction; 

a statement from the candidate addressing any/all factors set forth above and explaining why the 
person is qualified for the assignment notwithstanding the conviction; and 

a statement from the candidate explaining why the person is an acceptable risk for the work to be 
performed by the candidate. 

The Authority will provide a written decision to the Contractor within five (5) working days of receipt of all required 
documentation from the Contractor.

(e) The Contractor will conduct new criminal history background checks on all assigned personnel every two (2) 
years during the Contract to ensure the preceding criterion are still met by the assigned personnel and notify the 
Authority if an employee has a subsequent arrest with pending disposition or conviction (or change in driving rec-
ord, as applicable) that requires further review by the Authority using the criterion set forth above. The Authority 
reserves the right to request that the assigned individual be removed from performing work under this Contract.
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17. EQUITABLE ADJUSTMENTS 

Any requests for equitable adjustments under any provision shall be governed by the following provisions:

(a) Upon written request, the Contractor shall submit a proposal, in accordance with the requirements and limita-
tions set forth in this paragraph, for work involving contemplated changes covered by the request.  The proposal shall 
be submitted within the time limit indicated in the request for any extension of such time limit as may be subsequently 
granted.  The Contractor's written statement of the monetary extent of a claim for equitable adjustment shall be 
submitted in the following form:

(1) Proposals totaling $5,000 or less shall be submitted in the form of a lump sum proposal with supporting 
information to clearly relate elements of cost with specific items of work involved to the satisfaction of the Contracting 
Officer or his/her authorized representative.

(2) For proposals in excess of $5,000, the claim for equitable adjustment shall be submitted in the form of a 
lump sum proposal supported with an itemized breakdown of all increases and decreases in the Contract.

(b) No proposal by the Contractor for an equitable adjustment shall be allowed if asserted after final payment under 
this Contract.

18. INSPECTION

(a) All supplies (which term throughout this paragraph includes without limitation raw materials, components, in-
termediate assemblies, and end products) shall be subject to inspection and test by the Authority or its authorized 
representative, to the extent practicable, at all times (including the period of manufacture) and places and, in any 
event, prior to acceptance.

(b) In the event any supplies or lots of supplies are defective in material or workmanship or otherwise not in con-
formity with the requirements of this Contract, the Authority shall have the right either to reject those supplies (with or 
without instructions as to their disposition) or to require their correction.  Supplies or lots of supplies which have been 
rejected or required to be corrected shall be removed or, if permitted or required by the Authority, corrected in place 
by and at the expense of the Contractor promptly after notice and shall not thereafter be tendered for acceptance 
unless the former rejection or requirement of correction is disclosed.  If the Contractor fails promptly to remove such 
supplies or lots of supplies which are required to be removed, or promptly to replace or correct such supplies or lots 
of supplies, the Authority either (i) may by contract or otherwise replace or correct such supplies and charge to the 
Contractor the cost occasioned the Authority thereby, or (ii) may terminate this Contract for default as provided in the 
termination paragraph of this Contract.  Unless the Contractor corrects or replaces such supplies within the delivery 
schedule, the Authority may require the delivery of such supplies at a reduction in price that is equitable under the 
circumstances.  Failure to agree to such reduction of price shall be a dispute concerning a question of fact within the 
meaning of the Disputes paragraph of this Contract.

(c) If any inspection or test is made by the Authority or its authorized representative on the premises of the Au-
thority or a Subcontractor, the Contractor without additional charge shall provide all reasonable facilities and assis-
tance for the safety and convenience of the Authority's inspectors in the performance of their duties.  If the Authority's 
inspection or test is made at a point other than the premises of the Contractor or a Subcontractor, it shall be at the 
expense of the Authority, except as otherwise provided in this Contract; provided, that in case of rejection, the Au-
thority shall not be liable for any reduction in value of samples used in connection with such inspection or test.  All 
inspections and tests by the Authority shall be performed in such a manner as not to unduly delay the work.   The 
Authority reserves the right to charge to the Contractor any additional cost of the Authority's inspection and test when 
supplies are not ready at the time such inspection and test is required by the Contract or when re-inspection or retest 
is necessitated by prior rejection.  Acceptance or rejection of the supplies shall be made as promptly as practicable 
after delivery, except as otherwise provided in this Contract; but failure to inspect and accept or reject supplies shall 
neither relieve the Contractor from responsibility for such supplies as are not in accordance with the Contract require-
ments nor impose liability on the Authority therefor.

(d) The inspection and test by the Authority of any supplies or lots thereof does not relieve the Contractor from any 
responsibility regarding defects or other failures to meet the Contract requirements that may be discovered prior to 
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acceptance.  Except as otherwise provided in this Contract, acceptance shall be conclusive except for latent defects, 
fraud, or such gross mistakes as amount to fraud.

19. MATERIALS

All equipment, material, and articles incorporated into the supplies covered by this Contract shall be new and of the 
most suitable grade for the purpose intended unless otherwise specifically provided in this Contract.  If applicable, 
references in the specifications to equipment, material, articles, or patented processes by trade name, make, or 
catalog number shall be regarded as establishing a standard of quality and shall not be construed as limiting com-
petition.  The Contractor may, at its option, use any equipment, material, article, or process that, in the judgment of
the Contracting Officer is equal to that named in the specifications, unless otherwise specifically provided in this 
Contract.

20. SUSPENSION OF WORK 

(a) The Contracting Officer may order the Contractor in writing to suspend all or any part of the Contract for such 
period of time as it may determine to be appropriate for the convenience of the Authority.

(b) If the performance of all or any part of the Contract is, for an unreasonable period of time, suspended or delayed 
by an act of the Contracting Officer in the administration of this Contract, or by its failure to act within the time specified 
in this  Contract (or, if no time is specified, within a reasonable time), an adjustment shall be made for any increase 
in cost of performance of this Contract (excluding profit) necessarily caused by such unreasonable suspension or 
delay, and the Contract modified in writing accordingly.  Any adjustment shall be made in accordance with the 
paragraph entitled “Equitable Adjustments”. However, no adjustment shall be made under this paragraph for any 
suspension or delay to the extent (1) that performance would have been suspended or delayed by any other cause, 
including the fault or negligence of the Contractor, or (2) for which an equitable adjustment is provided for or excluded 
under any other provision of this Contract.

(c) No claim under this paragraph shall be allowed (1) for any costs incurred more than twenty (20) days before 
the Contractor shall have notified the Contracting Officer in writing of the act or failure to act involved (but this re-
quirement shall not apply to a claim resulting from a suspension order), and (2) unless the claim, in an amount stated, 
is asserted in writing as soon as practicable after the termination of such suspension or delay, but not later than the 
date of final payment.  No part of any claim based on the provisions of this subparagraph shall be allowed if not 
supported by adequate evidence showing that the cost would not have been incurred but for a delay within the 
provisions of this paragraph.

21. RISK OF LOSS OR DAMAGE

Except as otherwise provided in this Contract, the Contractor shall be responsible for the supplies covered by this 
Contract until they are delivered at the designated delivery point, regardless of the point of inspection.  After delivery 
to the Authority at the designated point and prior to acceptance by the Authority or rejection and giving notice thereof 
by the Authority, the Authority shall be responsible for the loss, destruction of, or damage to the supplies only if such 
loss, destruction, or damage results from the negligence of officers, agents, or employees of the Authority acting 
within the scope of their employment.  The Contractor shall bear all risks as to rejected supplies after notice of rejec-
tion, except that the Authority shall be responsible for the loss, destruction of, or damage to the supplies only if such 
loss, destruction, or damage results from the gross negligence of officers, agents, or employees of the Authority 
acting within the scope of their employment.

22. TERMINATION FOR DEFAULT 

(a) The Authority may, subject to the provisions of subparagraph (c) below, by written notice of default to the 
Contractor, terminate the whole or any part of this Contract in either one of the following circumstances:  

(1) if the Contractor fails to make delivery of the supplies within the time specified herein or any extension 
thereof; or

(2) if the Contractor fails to perform any of the other provisions of this Contract and does not cure such failure 
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within a period of ten (10) days (or such longer period as the Authority may authorize in writing) after receipt of notice 
from the Authority specifying such failure.

(b) In the event the Authority terminates this Contract in whole or in part as provided in paragraph (a) of this 
paragraph, the Authority may procure, upon such terms and in such manner as the Authority may deem appropriate, 
supplies similar to those so terminated, and the Contractor shall be liable to the Authority for any excess costs for 
such similar supplies; provided, that the Contractor shall continue the performance of this Contract to the extent, if 
any, it has not been terminated under the provisions of this paragraph.

(c) Except with respect to the defaults of Subcontractors, the Contractor shall not be liable for any excess costs if 
the failure to perform the Contract arises out of causes beyond the control and without the fault or negligence of the 
Contractor. Such causes may include, but are not restricted to Force Majeure Events; provided, however, in every 
case the failure to must be beyond the control and without the fault or negligence of the Contractor.  If the failure to 
perform is caused by the default of a Subcontractor and if such default arises out of causes beyond the control of 
both the Contractor and Subcontractor and without the fault or negligence of either of them, the Contractor shall not 
be liable for any excess costs for failure to perform, unless the supplies to be furnished by the Subcontractor were 
obtainable from other sources in sufficient time to permit the Contractor to meet the required delivery schedule.

(d) If this Contract is terminated as provided in subparagraph (a), the Authority, in addition to any other rights 
provided in this subparagraph, may require the Contractor to transfer title and deliver to the Authority in the manner 
and to the extent directed by the Authority any Manufacturing Materials as the Contractor has specifically produced 
or specifically acquired for the performance of such part of this Contract as has been terminated; and the Contractor 
shall, upon direction of the Authority, protect and preserve property in possession of the Contractor in which the 
Authority has an interest.  Payment for completed Manufacturing Materials delivered to and accepted by the Authority 
shall be at the Contract price.  The Authority may withhold from amounts otherwise due the Contractor for such 
completed Manufacturing Materials such sum as the Authority determines to be necessary to protect the Authority
against loss because of outstanding liens or claims of former lien holders.

(e) If, after notice of termination of this Contract under the provisions of this paragraph, it is determined by the 
Authority that the Contractor was not in default or that the default was excusable under the provisions of this para-
graph, the rights and obligations of the parties shall be those provided in the paragraph entitled “Termination for 
Convenience” contained in this Exhibit E.  

(f) The rights and remedies of the Authority provided in this paragraph shall not be exclusive and are in addition 
to any other rights and remedies provided by law or under this Contract.  

23. TERMINATION FOR CONVENIENCE 

(a) The Authority may, whenever the interests of the Authority so require, terminate this Contract, in whole or in 
part, for the convenience of the Authority.  The Authority shall give written notice of the termination to the Contractor 
specifying the part of the Contract terminated and when termination becomes effective.

(b) The Contractor shall incur no further obligations in connection with the terminated orders, and, on the date set 
forth in the notice of termination, the Contractor will stop work to the extent specified.  The Contractor also shall 
terminate outstanding orders and Subcontracts as they relate to the terminated order.  The Contractor shall settle the 
liabilities and claims arising out of the termination of Subcontracts and orders connected with the terminated orders.
The Authority may direct the Contractor to assign the Contractor's right, title, and interest under terminated orders or 
Subcontracts to the Authority.  The Contractor must still complete any orders not terminated by the notice of termi-
nation and may incur such obligations as are necessary to do so.

(c) The Authority may require the Contractor to transfer title and deliver to the Authority in the manner and to the 
extent directed by the Authority: (1) any completed supplies; and (2) such partially completed supplies and materials, 
parts, tools, dies, jigs, fixtures, plans, drawings, information and contract rights (hereinafter called "Manufacturing 
Materials") as the Contractor has specifically produced or specially acquired for the performance of the terminated 
part of this Contract.  The Contractor shall, upon direction of the Authority, protect and preserve property in the 
possession of the Contractor in which the Authority has an interest.  If the Authority does not exercise this right, the 
Contractor shall use its best efforts to sell such supplies and Manufacturing Materials.
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(d) The Authority shall pay the Contractor the following amounts:

(1) Contract prices for supplies accepted under the Contract;

(2) costs incurred in preparing to perform and performing the terminated portion of the work plus a fair and 
reasonable profit on such portion of the work (such profit shall not include anticipatory profit or consequential dam-
ages), less amounts paid or to be paid for accepted supplies; provided, however, that if it appears that the Contractor 
would have sustained a loss if the entire Contract  would have been completed, no profit shall be allowed or included, 
and the amount of compensation shall be reduced to reflect the anticipated rate of loss;

(3) costs of settling and paying claims arising out of the termination of Subcontracts (these costs must not 
include costs paid in accordance with subparagraph (2) of this paragraph); and

(4) the reasonable settlement costs of the Contractor and other expenses reasonably necessary for the 
preparation of settlement claims and supporting data with respect to the terminated portion of the Contract and for 
the termination and settlement of Subcontracts thereunder, together with reasonable storage, transportation, and 
other costs incurred in connection with the protection or disposition of property allocable to the terminated portion of 
this Contract.

(5) The total sum to be paid the Contractor under this paragraph shall not exceed the total Contract price 
plus the reasonable settlement costs of the Contractor reduced by the amount of payments otherwise made, the 
proceeds of any sales of supplies and Manufacturing Materials under this paragraph, and the Contract price of orders
not terminated.

24. PAYMENT TO SUBCONTRACTORS 

(a) Payments by contractors to subcontractors associated with Authority contracts are subject to the time periods 
established in the Texas Prompt Payment Act, Tex. Gov’t Code § 2251.

(b) A false certification to the Authority under the provisions of the paragraph entitled "Invoicing and Payment"
hereof may be a criminal offense in violation of Tex. Penal Code § 10.

25. CONTRACTOR CERTIFICATION

The Contractor certifies that the fees in this Contract have been arrived at independently without consultation, com-
munication, or agreement for the purpose of restricting competition, as to any matter relating to such fees with any 
other firm or with any competitor.

26. INTELLECTUAL; DATA PRIVACY PROPERTY PROVISIONS 

(a) As between the Contractor and the Authority, the Works and Intellectual Property Rights therein are and shall 
be owned exclusively by CapMetro, and not the Contractor. The Contractor specifically agrees that all Works shall 
be considered “works made for hire” and that the Works shall, upon creation, be owned exclusively by the Authority.  
To the extent that the Works, under applicable law, may not be considered works made for hire, the Contractor hereby 
agrees that this Contract effectively transfers, grants, conveys, assigns, and relinquishes exclusively to the Authority 
all right, title and interest in and to all worldwide ownership rights in the Works, and all Intellectual Property Rights in 
the Works, without the necessity of any further consideration, and the Authority shall be entitled to obtain and hold in 
its own name all Intellectual Property Rights in and to the Works.  

(b) The Contractor, upon request and without further consideration, shall perform any acts that may be deemed 
necessary or desirable by the Authority to evidence more fully the transfer of ownership of all Works to the Authority 
to the fullest extent possible, including but not limited to the execution, acknowledgement and delivery of such further 
documents in a form determined by the Authority.  In the event the Authority shall be unable for any reason to obtain 
the Contractor’s signature on any document necessary for any purpose set forth in the foregoing sentence, the Con-
tractor hereby irrevocably designates and appoints the Authority and its duly authorized officers and agents as the 
Contractor’s agent and the Contractor’s attorney-in-fact to act for and in the Contractor’s behalf and stead to execute 
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and file any such document and to do all other lawfully permitted acts to further any such purpose with the same force 
and effect as if executed and delivered by the Contractor.

(c) To the extent that any pre-existing rights and/or third-party rights or limitations are embodied, contained, re-
served or reflected in the Works, the Contractor shall either:

(1) grant to the Authority the irrevocable, perpetual, non-exclusive, worldwide, royalty-free right and license 
to: 

(i) use, execute, reproduce, display, perform, distribute copies of, and prepare derivative works based 
upon such pre-existing rights and any derivative works thereof in connection with the sale, offering for sale, marketing, 
advertising, and promotion of the Authority’s goods and services, and in all forms of media, media channels and/or 
publicity that may now exist or hereafter be created or developed, including but not limited to television, radio, print, 
Internet, and social media (e.g., Facebook, Twitter, YouTube, etc.) and 

(ii) authorize others to do any or all of the foregoing, or 

(2) where the obtaining of worldwide rights is not reasonably practical or feasible, provide written notice to 
the Authority of such pre-existing or third party rights or limitations, request the Authority’s approval of such pre-
existing or third party rights, obtain a limited right and license to use such pre-existing or third-party rights on such 
terms as may be reasonably negotiated, and obtain the Authority’s written approval of such pre-existing or third-party 
rights and the limited use of same. The Contractor shall provide the Authority with documentation indicating a third 
party’s written approval for the Contractor to use any pre-existing or third-party rights that may be embodied, con-
tained, reserved or reflected in the Works.  The Contractor shall indemnify, defend and hold the Authority harmless 
from and against any and all claims, demands, regulatory proceedings and/or causes of action, and all losses, dam-
ages, and costs (including attorneys’ fees and settlement costs) arising from or relating to, directly or indirectly, any 
claim or assertion by any third party that the Works infringe any third-party rights.  The foregoing indemnity obligation 
shall not apply to instances in which the Authority either: 

(i) exceeded the scope of the limited license that was previously obtained by the Contractor and 
agreed to by the Authority, or 

(ii) obtained information or materials, independent of the Contractor’s involvement or creation, and 
provided such information or materials to the Contractor for inclusion in the Works, and such information or materials 
were included by the Contractor, in an unaltered and unmodified fashion, in the Works.

(d) The Contractor hereby warrants and represents to the Authority that individuals or characters appearing or 
depicted in any advertisement, marketing, promotion, publicity or media, of any type or form that may now exist or 
hereafter be created or developed by or on behalf of the Contractor for the use by or benefit of the Authority, have 
provided their written consent for the use, reproduction, display, performance, and distribution of, and/or preparation 
of derivative works to, their persona or personality rights, including name, biographical information, picture, portrait, 
likeness, performance, voice and/or identity (“Personality Rights”), and have been compensated for such Personality 
Rights, if appropriate. If such permission has been obtained for a limited time, the Contractor shall be responsible for 
any costs associated with claims resulting from such use, etc., of the Personality Rights after the expiration of those 
time limits. The Contractor agrees to defend, indemnify and hold the Authority harmless from any claims, including 
but not limited to claims for invasion of privacy, infringement of the right of publicity, libel, unfair competition, false 
advertising, intentional or negligent infliction of emotional distress, copyright or trademark infringement, and/or claims 
for attorney’s fees, resulting from such use, etc., of the Personality Rights.

(e) The Contractor hereby irrevocably and forever waives, and agrees never to assert, any Moral Rights in or to 
the Works which the Contractor may now have or which may accrue to the Contractor’s benefit under U.S. or foreign 
copyright laws and any and all other residual rights and benefits which arise under any other applicable law now in 
force or hereafter enacted.  The term “Moral Rights” shall mean any and all rights of paternity or integrity of the Works 
and the right to object to any modification, translation or use of the Works, and any similar rights existing under the 
judicial or statutory law of any country in the world or under any treaty, regardless of whether or not such right is 
denominated or referred to as a Moral Right. 
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(f) The Contract is intended to protect the Authority’s proprietary rights pertaining to the Works, and the Intellectual 
Property Rights therein, and any misuse of such rights would cause substantial and irreparable harm to the Authority’s 
business.  Therefore, the Contractor acknowledges and stipulates that a court of competent jurisdiction should im-
mediately enjoin any material breach of the intellectual property and confidentiality provisions of this Contract, upon 
a request by the Authority, without requiring proof of irreparable injury as same should be presumed.

(g) Upon the request of the Authority, but in any event upon termination of this Contract, the Contractor shall 
surrender to the Authority all documents and things pertaining to the Works, including but not limited to drafts, mem-
oranda, notes, records, drawings, manuals, computer software, reports, data, and all other documents or materials 
(and copies of same) generated or developed by the Contractor or furnished by the Authority to the Contractor, 
including all materials embodying the Works, any Authority confidential information, or Intellectual Property Rights, 
regardless of whether complete or incomplete.  This paragraph is intended to apply to all Works made or compiled 
by the Contractor, as well as to all documents and things furnished to the Contractor by the Authority or by anyone 
else that pertains to the Works.

(h) The Contractor and its subcontractors and their respective employees and personnel may have access to the 
Authority Data (including without limitation, personally identifiable information ("PII")) in connection with the perfor-
mance of the Contract. PII shall be any information that identifies or describes a person or can be directly linked to a 
specific individual, including ridership and usage data. Examples of PII include, but are not limited to, name, address, 
phone or fax number, signature, date of birth, e-mail address, method of payment, ridership and travel pattern data. 
Customer Personally Identifiable Information, or Customer PII, means any PII relating to the Authority's customers. 
To the extent any Authority Data (including PII) is made available to the Contractor under the Contract, the Contractor 
shall take reasonable steps to maintain the confidentiality, security, safety, and integrity of all PII and other Authority 
Data in accordance with the Authority’s Proprietary Rights and Data Security Addendum, which will be attached as 
an addendum to the Contract, as applicable.

(i) The Contractor and its subcontractors, employees and consultants may require access to the Authority Elec-
tronic Property and related Authority Data in connection with the performance of services under the Contract. In such 
event, the Contractor agrees that it will, and it will cause its subcontractors and any of their respective employees 
and personnel to, execute the Authority’s Access and Use Agreement, which will be attached as an addendum to the 
Contract, as applicable.

(j) This Section 24 will survive termination or expiration of this Agreement for any reason.

27. FEDERAL, STATE, AND LOCAL TAXES 

The Contract Sum includes all applicable federal, state, and local taxes and duties. The Authority is exempt from 
taxes imposed by the State of Texas and local sales and use taxes under Texas Tax Code § 151.309, and any such 
taxes included on any invoice received by the Authority shall be deducted from the amount of the invoice for purposes 
of payment. The Contractor may claim exemption from payment of applicable State taxes by complying with such 
procedures as may be prescribed by the State Comptroller of Public Accounts. The Contractor bears sole and total 
responsibility for obtaining information pertaining to such exemption.  

28. EQUAL OPPORTUNITY

During the performance of this Contract, the Contractor agrees that it will, in good faith, afford equal opportunity 
required by applicable federal, state, or local law to all employees and applicants for employment without regard to 
race, color, religion, sex, national origin, disability or any other characteristic protected by federal, state or local law.

29. CONFLICT OF INTEREST

(a) Reference is made to Exhibit B, Representations and Certifications, Code of Ethics, which is incorporated 
herein and made a part of this Contract. Capitalized terms used in this paragraph and not otherwise defined shall 
have the meanings as described to them in the Code of Ethics.

(b) The Contractor represents that no Employee has a Substantial Interest in the Contractor or this Contract, which 
Substantial Interest would create or give rise to a Conflict of Interest. The Contractor further represents that no person 
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who has a Substantial Interest in the Contractor and is or has been employed by the Authority for a period of two (2) 
years prior to the date of this Contract has or will (1) participate, for the Contractor, in a recommendation, bid, proposal 
or solicitation on any Authority contract, procurement or personnel administration matter, or (2) receive any pecuniary 
benefit from the award of this Contract through an ownership of a Substantial Interest (as that term is defined in 
Paragraph II, subparagraphs (1) and (3) of the Code of Ethics) in a business entity or real property.

(c) The Contractor agrees to ensure that the Code of Ethics is not violated as a result of the Contractor’s activities
in connection with this Contract. The Contractor agrees to immediately inform the Authority if it becomes aware of 
the existence of any such Substantial Interest or Conflict of Interest, or the existence of any violation of the Code of 
Ethics arising out of or in connection with this Contract.

(d) The Authority may, in its sole discretion, require the Contractor to cause an immediate divestiture of such 
Substantial Interest or elimination of such Conflict of Interest, and failure of the Contractor to so comply shall render 
this Contract voidable by the Authority. Any willful violation of these provisions, creation of a Substantial Interest or 
existence of a Conflict of Interest with the express or implied knowledge of the Contractor shall render this Contract
voidable by the Authority.

(e) In accordance with paragraph 176.006, Texas Local Government Code, “vendor” is required to file a conflict of 
interest questionnaire within seven business days of becoming aware of a conflict of interest under Texas law. The 
conflict of interest questionnaire can be obtained from the Texas Ethics Commission at www.ethics.state.tx.us. The 
questionnaire shall be sent to the Authority’s Contract Administrator.

30. GRATUITIES

The Authority may cancel this Contract, without liability to the Contractor, if it is found that gratuities in the form of 
entertainment, gifts, or otherwise were offered or given by the Contractor or any agent or representative to any Au-
thority official or employee with a view toward securing favorable treatment with respect to the performance of this 
Contract.  In the event this Contract is canceled by the Authority pursuant to this provision, the Authority shall be 
entitled, in addition to any other rights and remedies, to recover from the Contractor a sum equal in amount to the 
cost incurred by the Contractor in providing such gratuities.

31. REQUEST FOR INFORMATION

(a) The Contractor shall not provide information generated or otherwise obtained in the performance of its respon-
sibilities under this Contract to any party other than the Authority and its authorized agents except as otherwise 
provided by this Contract or after obtaining the prior written permission of the Authority.

(b) This Contract, all data and other information developed pursuant to this Contract shall be subject to the Texas 
Public Information Act. The Authority shall comply with all aspects of the Texas Public Information Act.

(c) The Contractor is instructed that any requests for information regarding this Contract and any deliverables shall 
be referred to the Authority.

(d) The requirements of Subchapter J, Chapter 552, Government Code, may apply to this bid/contract and the 
contractor or vendor agrees that the contract can be terminated if the contractor or vendor knowingly or intentionally 
fails to comply with a requirement of that subchapter.

(1) The requirement of Subchapter J, Chapter 552, Government Code as amended currently applies to ex-
penditures of at least $1 million in public funds for the purchase of goods or services. 

32. LIMITATION OF LIABILITY

In no event shall the Authority or its officers, directors, agents or employees be liable in contract or tort, to the Con-
tractor or its Subcontractors for special, indirect, incidental or consequential damages, resulting from the Authority's 
performance, nonperformance, or delay in performance of its obligations under this Contract, or the Authority's ter-
mination of the Contract with or without cause, or the Authority's suspension of the Services.  This limitation of liability 
shall not apply to intentional tort or fraud.  The Contractor shall include similar liability provisions in all its Subcontracts.
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33. LAWS, STATUTES AND OTHER GOVERNMENTAL REQUIREMENTS

The Contractor agrees that it shall be in compliance with all laws, statutes, and other governmental requirements,
regulations or standards prevailing during the term of this Contract.

34. CLAIMS

In the event that any claim, demand, suit, or other action is made or brought by any person, firm, corporation, or other 
entity against the Contractor, the Contractor shall give written notice thereof, to the Authority within three (3) working 
days after being notified of such claim, demand, suit, or action.  Such notice shall state the date and hour of notification 
of any such claim, demand, suit, or other action; the name and address of the person, firm, corporation, or other entity 
making such claim or instituting or threatening to institute any type of action or proceeding; the basis of such claim, 
action, or proceeding; and the name of any person against whom such claim is being made or threatened.  Such 
written notice shall be delivered either personally or by mail and shall be directly sent to the attention of the Presi-
dent/CEO, Capital Metropolitan Transportation Authority, 2910 E. 5th Street, Austin, Texas 78702.

35. CONTRACTOR CONTACT/AUTHORITY DESIGNEE

The Contractor shall provide the Authority with a telephone number to ensure immediate communication with a per-
son (not a recording) anytime during Contract performance. Similarly, the Authority shall designate an Authority rep-
resentative who shall be similarly available to the Contractor.

36. LICENSES AND PERMITS

The Contractor shall, without additional expense to the Authority, be responsible for obtaining any necessary licenses, 
permits, and approvals for complying with any federal, state, county, municipal, and other laws, codes, and regula-
tions applicable to the performance of work or to the products to be provided under this Contract including, but not 
limited to, any laws or regulations requiring the use of licensed Subcontractors to perform parts of the work.

37. INDEMNIFICATION

(a) THE CONTRACTOR WILL INDEMNIFY, DEFEND AND HOLD THE AUTHORITY AND ITS OFFICERS, DI-
RECTORS, EMPLOYEES, AGENTS AND REPRESENTATIVES (THE AUTHORITY AND EACH SUCH PERSON 
OR ENTITY IS AN “INDEMNIFIED PARTY”) HARMLESS FROM AND AGAINST AND PAY ANY AND ALL DAM-
AGES (AS DEFINED HEREIN) DIRECTLY OR INDIRECTLY RESULTING FROM, RELATING TO, ARISING OUT 
OF OR ATTRIBUTABLE TO ANY OF THE FOLLOWING:

(1) ANY BREACH OF ANY REPRESENTATION OR WARRANTY THAT THE CONTRACTOR HAS MADE 
IN THIS CONTRACT;

(2) ANY BREACH, VIOLATION OR DEFAULT BY OR THROUGH THE CONTRACTOR OR ANY OF ITS 
SUBCONTRACTORS OF ANY OBLIGATION OF THE CONTRACTOR IN THIS CONTRACT OR ANY OTHER 
AGREEMENT BETWEEN THE CONTRACTOR AND THE AUTHORITY;

(3) THE USE, CONDITION, OPERATION OR MAINTENANCE OF ANY PROPERTY, VEHICLE, FACILITY 
OR OTHER ASSET OF THE AUTHORITY TO WHICH THE CONTRACTOR HAS ACCESS OR AS TO WHICH 
THE CONTRACTOR PROVIDES SERVICES; OR

(4) ANY ACT OR OMISSION OF THE CONTRACTOR OR ANY OF ITS SUBCONTRACTORS OR ANY 
OF THEIR OFFICERS, DIRECTORS, EMPLOYEES, AGENTS, CUSTOMERS, INVITEES, REPRESENTATIVES 
OR VENDORS.

(b) “ACTION” MEANS ANY ACTION, APPEAL, PETITION, PLEA, CHARGE, COMPLAINT, CLAIM, SUIT, DE-
MAND, LITIGATION, MEDIATION, HEARING, INQUIRY, INVESTIGATION OR SIMILAR EVENT, OCCURRENCE 
OR PROCEEDING.
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(c) “DAMAGES” MEANS ALL DIRECT OR INDIRECT DAMAGES, LOSSES, LIABILITIES, DEFICIENCIES, 
SETTLEMENTS, CLAIMS, AWARDS, INTEREST, PENALTIES, JUDGMENTS, FINES, OR OTHER COSTS OR 
EXPENSES OF ANY KIND OR NATURE WHATSOEVER, WHETHER KNOWN OR UNKNOWN, CONTINGENT 
OR VESTED, MATURED OR UNMATURED, AND WHETHER OR NOT RESULTING FROM THIRD-PARTY 
CLAIMS, INCLUDING COSTS (INCLUDING, WITHOUT LIMITATION, REASONABLE FEES AND EXPENSES OF 
ATTORNEYS, OTHER PROFESSIONAL ADVISORS AND EXPERT WITNESSES) RELATED TO ANY INVESTI-
GATION, ACTION, SUIT, ARBITRATION, APPEAL, CLAIM, DEMAND, INQUIRY, COMPLAINT, MEDIATION, IN-
VESTIGATION OR SIMILAR EVENT, OCCURRENCE OR PROCEEDING.

(d) “THREATENED” MEANS A DEMAND OR STATEMENT HAS BEEN MADE (ORALLY OR IN WRITING) OR 
A NOTICE HAS BEEN GIVEN (ORALLY OR IN WRITING), OR ANY OTHER EVENT HAS OCCURRED OR ANY 
OTHER CIRCUMSTANCES EXIST THAT WOULD LEAD A PRUDENT PERSON OR ENTITY TO CONCLUDE 
THAT AN ACTION OR OTHER MATTER IS LIKELY TO BE ASSERTED, COMMENCED, TAKEN OR OTHERWISE 
PURSUED IN THE FUTURE.

(e) IF ANY ACTION IS COMMENCED OR THREATENED THAT MAY GIVE RISE TO A CLAIM FOR INDEMNI-
FICATION (A “CLAIM”) BY ANY INDEMNIFIED PARTY AGAINST THE CONTRACTOR, THEN SUCH INDEMNI-
FIED PARTY WILL PROMPTLY GIVE NOTICE TO THE CONTRACTOR AFTER SUCH INDEMNIFIED PARTY 
BECOMES AWARE OF SUCH CLAIM.  FAILURE TO NOTIFY THE CONTRACTOR WILL NOT RELIEVE THE 
CONTRACTOR OF ANY LIABILITY THAT IT MAY HAVE TO THE INDEMNIFIED PARTY, EXCEPT TO THE EX-
TENT THAT THE DEFENSE OF SUCH ACTION IS MATERIALLY AND IRREVOCABLY PREJUDICED BY THE 
INDEMNIFIED PARTY’S FAILURE TO GIVE SUCH NOTICE.  THE CONTRACTOR WILL ASSUME AND THERE-
AFTER DILIGENTLY AND CONTINUOUSLY CONDUCT THE DEFENSE OF A CLAIM WITH COUNSEL THAT IS 
SATISFACTORY TO THE INDEMNIFIED PARTY. THE INDEMNIFIED PARTY WILL HAVE THE RIGHT, AT ITS 
OWN EXPENSE, TO PARTICIPATE IN THE DEFENSE OF A CLAIM WITHOUT RELIEVING THE CONTRACTOR 
OF ANY OBLIGATION DESCRIBED ABOVE.  IN NO EVENT WILL THE CONTRACTOR APPROVE THE ENTRY 
OF ANY JUDGMENT OR ENTER INTO ANY SETTLEMENT WITH RESPECT TO ANY CLAIM WITHOUT THE 
INDEMNIFIED PARTY’S PRIOR WRITTEN APPROVAL, WHICH WILL NOT BE UNREASONABLY WITHHELD.  
UNTIL THE CONTRACTOR ASSUMES THE DILIGENT DEFENSE OF A CLAIM, THE INDEMNIFIED PARTY MAY 
DEFEND AGAINST A CLAIM IN ANY MANNER THE INDEMNIFIED PARTY REASONABLY DEEMS APPROPRI-
ATE.  THE CONTRACTOR WILL REIMBURSE THE INDEMNIFIED PARTY PROMPTLY AND PERIODICALLY 
FOR THE DAMAGES RELATING TO DEFENDING AGAINST A CLAIM AND WILL PAY PROMPTLY THE INDEM-
NIFIED PARTY FOR ANY DAMAGES THE INDEMNIFIED PARTY MAY SUFFER RELATING TO A CLAIM.

(f) THE INDEMNIFICATION OBLIGATIONS AND RIGHTS PROVIDED FOR IN THIS CONTRACT DO NOT RE-
QUIRE (AND SHALL NOT BE CONSTRUED AS REQUIRING) THE CONTRACTOR TO INDEMNIFY, HOLD 
HARMLESS, OR DEFEND ANY  INDEMNIFIED PARTY (OR ANY THIRD PARTY) AGAINST ANY ACTION OR 
CLAIM (OR THREATENED ACTION OR CLAIM) CAUSED BY THE NEGLIGENCE OR FAULT, THE BREACH OR 
VIOLATION OF A STATUTE, ORDINANCE, GOVERNMENTAL REGULATION, STANDARD, OR RULE, OR THE 
BREACH OF CONTRACT OF ANY INDEMNIFIED PARTY, ITS AGENTS OR EMPLOYEES, OR ANY THIRD 
PARTY UNDER THE CONTROL OR SUPERVISION OF ANY INDEMNIFIED PARTY, OTHER THAN THE CON-
TRACTOR OR ITS AGENTS, EMPLOYEES, OR SUBCONTRACTORS OF ANY TIER.

(g) THIS PARAGRAPH WILL SURVIVE ANY TERMINATION OR EXPIRATION OF THIS CONTRACT.

38. NOTICE OF LABOR DISPUTES

(a) If the Contractor has knowledge that any actual or potential labor dispute is delaying or threatens to delay the 
timely performance of this Contract, the Contractor immediately shall give notice, including all relevant information, 
to the Authority.

(b) The Contractor agrees to insert the substance of this paragraph, including this subparagraph (b), in any Sub-
contract under which a labor dispute may delay the timely performance of this Contract; except that each Subcontract 
shall provide that in the event its timely performance is delayed or threatened by delay by any actual or potential labor 
dispute, the Subcontractor shall immediately notify the next higher tier Subcontractor or the Contractor, as the case 
may be, of all relevant information concerning the dispute.
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39. PUBLICITY RELEASES 

All publicity releases or releases of reports, papers, articles, maps, or other documents in any way concerning this 
Contract or the work hereunder which the Contractor or any of its Subcontractors desires to make for purposes of 
publication in whole or in part, shall be subject to written approval by the Contracting Officer prior to release.

40. INTEREST OF PUBLIC OFFICIALS

The Contractor represents and warrants that no employee, official, or member of the Board of the Authority is or will 
be pecuniarily interested or benefited directly or indirectly in this Contract.  The Contractor further represents and 
warrants that it has not offered or given gratuities (in the form of entertainment, gifts or otherwise) to any employee, 
official, or member of the Board of the Authority with a view toward securing favorable treatment in the awarding, 
amending, or evaluating the performance of this Contract.  For breach of any representation or warranty in this 
paragraph, the Authority shall have the right to terminate this Contract without liability and/or have recourse to any 
other remedy it may have at law or in equity.

41. MANUFACTURER’S WARRANTY

Any and all standard manufacturer's warranties shall accrue to the benefit of the Authority.  The manufacturer's
warranties referenced herein shall be in addition to the contractual remedies set forth in this Contract and in addition 
to any and all other statutory remedies or warranties imposed on the Contractor for the benefit of the Authority.

42. RECORD RETENTION; ACCESS TO RECORDS AND REPORTS

(a) The Contractor will retain, and will require its Subcontractors of all tiers to retain, complete and readily acces-
sible records related in whole or in part to the Contract, including, but not limited to, data, documents, reports, statis-
tics, sub-agreements, leases, Subcontracts, arrangements, other third-party agreements of any type, and supporting 
materials related to those records. 

(b) If this is a cost-reimbursement, incentive, time and materials, labor hour, or price determinable Contract, or any 
combination thereof, the Contractor shall maintain, and the Authority and its representatives shall have the right to 
examine, all books, records, documents, and other evidence and accounting procedures and practices sufficient to 
reflect properly all direct and indirect costs of whatever nature claimed to have been incurred and anticipated to be 
incurred for the performance of this Contract.

(c) If the Contractor submitted certified cost or pricing data in connection with the pricing of this Contract or if the 
Contractor’s cost of performance is relevant to any change or modification to this Contract, the Authority and its 
representatives shall have the right to examine all books, records, documents, and other data of the Contractor 
related to the negotiation, pricing, or performance of such Contract, change, or modification for the purpose of eval-
uating the costs incurred and the accuracy, completeness, and currency of the cost or pricing data submitted.  The 
right of examination shall extend to all documents necessary to permit adequate evaluation of the costs incurred and 
the cost or pricing data submitted, along with the computations and projections used therein.

(d) The Contractor shall maintain all books, records, accounts and reports required under this paragraph for a 
period of at not less than three (3) years after the date of termination or expiration of this Contract, except in the event 
of litigation or settlement of claims arising from the performance of this Contract, in which case records shall be 
maintained until the disposition of all such litigation, appeals, claims or exceptions related thereto.

(e) The Contractor agrees to provide sufficient access to the Authority and its contractors to inspect and audit 
records and information related to performance of this Contract as reasonably may be required. 

(f) The Contractor agrees to permit the Authority and its contractors access to the sites of performance under this 
Contract as reasonably may be required. 
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(g) If an audit pursuant to this paragraph reveals that the Authority has paid any invoices or charges not authorized 
under this Contract, the Authority may offset or recoup such amounts against any indebtedness owed by it to Con-
tractor, whether arising under this Contract or otherwise, over a period of time equivalent to the time period over 
which such invoices or charges accrued.

(h) This paragraph will survive any termination or expiration of this Contract.

43. EXCUSABLE DELAYS

(a) Except for defaults of Subcontractors at any tier, the Contractor shall not be in default because of any failure 
to perform this Contract under its terms if the failure arises from Force Majeure Events. In each instance, the failure 
to perform must be beyond the control and without the fault or negligence of the Contractor.  “Default” includes failure 
to make progress in the work.

(b) If the failure to perform is caused by the failure of a Subcontractor at any tier to perform or make progress, and 
if the cause of the failure was beyond the control of both the Contractor and Subcontractor and without the fault or 
negligence of either, the Contractor shall not be deemed to be in default, unless:

(1) the subcontracted supplies were obtainable from other sources;

(2) the Authority ordered the Contractor in writing to purchase these supplies from the other source; and

(3) the Contractor failed to comply reasonably with this order.

(c) Upon the request of the Contractor, the Authority shall ascertain the facts and extent of the failure.  If the 
Authority determines that any failure to perform results from one or more of the causes above, the delivery schedule 
or period of performance shall be revised, subject to the rights of the Authority under this Contract.

44. INTERPRETATION OF CONTRACT – DISPUTES

All questions concerning interpretation or clarification of this Contract or the acceptable fulfillment of this Contract by 
the Contractor shall be immediately submitted in writing to the Authority’s Contracting Officer for determination.  All 
determinations, instructions, and clarifications of the Contracting Officer shall be final and conclusive unless the Con-
tractor files with the CapMetro President/CEO within two (2) weeks after the Authority notifies the Contractor of any 
such determination, instruction or clarification, a written protest, stating in detail the basis of the protest. The Presi-
dent/CEO shall consider the protest and notify the Contractor within two (2) weeks of the protest filing of his or her
final decision.  The President/CEO’s decisions shall be conclusive subject to judicial review.  Notwithstanding any 
disagreement the Contractor may have with the decisions of the President/CEO, the Contractor shall proceed with 
the Work in accordance with the determinations, instructions, and clarifications of the President/CEO.  The Contractor 
shall be solely responsible for requesting instructions or interpretations and liable for any cost or expenses arising 
from its failure to do so.  The Contractor's failure to protest the Contracting Officer's determinations, instructions, or 
clarifications within the two-week period shall constitute a waiver by the Contractor of all of its rights to further protest.

45. TOBACCO FREE WORKPLACE

(a) Tobacco products include cigarettes, cigars, pipes, snuff, snus, chewing tobacco, smokeless tobacco, dipping 
tobacco and any other non-FDA approved nicotine delivery device.

(b) The tobacco free workplace policy refers to all CapMetro owned or leased property.  Note that this includes all 
buildings, facilities, work areas, maintenance facilities, parking areas and all Authority owned vehicles.

(c) Tobacco use is not permitted at any time on CapMetro owned or leased property, including personal vehicles 
parked in CapMetro parking lots.

(d) Littering of tobacco-related products on the grounds or parking lots is also prohibited.
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46. ORDER OF PRECEDENCE 

In the event of inconsistency between the provisions of this Contract, unless otherwise provided herein, the inconsistency shall 
be resolved by giving precedence in the following order, as revised:

1. Award/Contract Form
2. Exhibit A-Revised-1 - Pricing Schedule
3. Exhibit B - Representations and Certifications, Federally Assisted
4. Exhibit B-1 - Buy America 
5. Exhibit E-1 - Addendum to Contractual Terms and Conditions, Federally Assisted
6. Exhibit E-Revised-1 - Contractual Terms and Conditions
7. Exhibit F-1-Revised-1, Scope of Services
8. Exhibit F-2-Revised-1 - Scope of Services
9. Other provisions or attachments to the Contract

47. ANTI-CORRUPTION AND BRIBERY LAWS

The Contractor shall comply with all Applicable Anti-Corruption and Bribery Laws. The Contractor represents and 
warrants that it has not and shall not violate or cause the Authority to violate any such Anti-Corruption and Bribery 
Laws. The Contractor further represents and warrants that, in connection with supplies or services provided to the 
Authority or with any other business transaction involving the Authority, it shall not pay, offer, promise, or authorize the 
payment or transfer of anything of value, directly or indirectly to: (a) any government official or employee (including 
employees of government owned or controlled companies or public international organizations) or to any political party, 
party official, or candidate for public office or (b) any other person or entity if such payments or transfers would violate 
applicable laws, including Applicable Anti-Corruption and Bribery Laws.  Notwithstanding anything to the contrary herein 
contained, the Authority may withhold payments under this Contract, and terminate this Contract immediately by way of 
written notice to the Contractor, if it believes, in good faith, that the Contractor has violated or caused the Authority to 
violate the Applicable Anti-Corruption and Bribery Laws. The Authority shall not be liable to the Contractor for any claim, 
losses, or damages related to its decision to exercise its rights under this provision.

48. MISCELLANEOUS

(a) This Contract does not intend to, and nothing contained in this Contract shall create any partnership, joint 
venture or other equity type agreement between the Authority and the Contractor.

(b) All notices, statements, demands, requests, consents or approvals required under this Contract or by law by 
either party to the other shall be in writing and may be given or served by depositing same in the United States mail, 
postage paid, registered or certified and addressed to the party to be notified, with return receipt requested; by per-
sonally delivering same to such party; an agent of such party; or by overnight courier service, postage paid and 
addressed to the party to be notified; or by e-mail with delivery confirmation.  Notice deposited in the U.S. mail in the 
manner hereinabove described shall be effective upon such deposit.  Notice given in any other manner shall be 
effective only if and when received by the party to be notified.

If to the Contractor: As set forth in Exhibit B to this Contract

If to the Authority: Capital Metropolitan Transportation Authority
Attn: Chief Contracting Officer
2910 E. 5th Street
Austin, Texas 78702

Address for notice can be changed by written notice to the other party.

(c) In the event the Authority finds it necessary to employ legal counsel to enforce its rights under this Contract, or 
to bring an action at law, or other proceeding against the Contractor to enforce any of the terms, covenants or condi-
tions herein, the Contractor shall pay to the Authority its reasonable attorneys’ fees and expenses, regardless of 
whether suit is filed.
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(d) If any term or provision of this Contract or any portion of a term or provision hereof or the application thereof to 
any person or circumstance shall, to any extent, be void, invalid or unenforceable, the remainder of this Contract will 
remain in full force and effect unless removal of such invalid terms or provisions destroys the legitimate purpose of 
the Contract in which event the Contract will be terminated.

(e) This Contract represents the entire agreement between the parties concerning the subject matter of this Con-
tract and supersedes any and all prior or contemporaneous oral or written statements, agreements, correspondence, 
quotations and negotiations. In executing this Contract, the parties do not rely upon any statement, promise, or rep-
resentation not expressed herein. This Contract may not be changed except by the mutual written agreement of the 
parties.

(f) A facsimile signature shall be deemed an original signature for all purposes. For purposes of this paragraph, 
the phrase “facsimile signature” includes without limitation, an image of an original signature.

(g) Whenever used herein, the term “including” shall be deemed to be followed by the words “without limitation”. 
Words used in the singular number shall include the plural, and vice-versa, and any gender shall be deemed to 
include each other gender. All Exhibits attached to this Contract are incorporated herein by reference.

(h) All rights and remedies provided in this Contract are cumulative and not exclusive of any other rights or reme-
dies that may be available to the Authority, whether provided by law, equity, statute, or otherwise. The election of any 
one or more remedies the Authority will not constitute a waiver of the right to pursue other available remedies.

(i) The Contractor shall not assign the whole or any part of this Contract or any monies due hereunder without the 
prior written consent of the Contracting Officer. No assignment shall relieve the Contractor from any of its obligations 
hereunder.  Any attempted assignment, transfer or other conveyance in violation of the foregoing shall be null and 
void.

(j) The failure of the Authority to insist upon strict adherence to any term of this Contract on any occasion shall 
not be considered a waiver or deprive the Authority thereafter to insist upon strict adherence to that term or other 
terms of this Contract. Furthermore, the Authority is a governmental entity and nothing contained in this Contract 
shall be deemed a waiver of any rights, remedies or privileges available by law.

(k) This Contract shall be governed by and construed in accordance with the laws of the State of Texas. Any 
dispute arising with respect to this Contract shall be resolved in the state or federal courts of the State of Texas, 
sitting in Travis County, Texas and the Contractor expressly consents to the personal jurisdiction of these courts.

(l) This Contract is subject to the Texas Public Information Act, Tex. Gov’t Code, Chapter 552.

(m) The Contractor represents, warrants and covenants that: (a) it has the requisite power and authority to execute, 
deliver and perform its obligations under this Contract; and (b) it is in compliance with all applicable laws related to 
such performance.

(n) The person signing on behalf of the Contractor represents for himself or herself and the Contractor that he or 
she is duly authorized to execute this Contract.

(o) No term or provision of this Contract is intended to be, or shall be, for the benefit of any person, firm, organiza-
tion, or corporation for a party hereto, and no such other person, firm, organization or corporation shall have any right 
or cause of action hereunder.

(p) CapMetro is a governmental entity and nothing in this Contract shall be deemed a waiver of any rights or 
privileges under the law.

(q) Funding for this Contract after the current fiscal year is subject to revenue availability and appropriation of funds 
in the annual budget approved by the Authority’s Board of Directors.

(r) Time is of the essence for all delivery, performance, submittal, and completion dates in this Contract.
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49. FUNDING AVAILABILITY

Funding after the current fiscal year of any contract resulting from this solicitation is subject to revenue availability 
and appropriation of funds in the annual budget approved by the Authority’s Board of Directors.

Footer info: Exhibit E for Supply contracts, revised 06/16/2021, Page 23 of 23, end of document
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EXHIBIT F-1-Revised-1

SCOPE OF SERVICES
SWITCHBOARDS (Lot 1)

_ _ _

1. BACKGROUND

Capital Metropolitan Transportation Authority (CapMetro) is a public agency responsible for providing mass transit
service within the City of Austin and the surrounding communities of Leander, Lago Vista, Jonestown, Manor, San
Leanna, and Point Venture, as well as the unincorporated area of Travis County within Commissioner Precinct 2 and
the Anderson Mill area of Williamson County. CapMetro operates fixed-route bus and rail services, paratransit, and
rideshare.

2. GENERAL SCOPE

(a) Capital Metropolitan Transportation Authority, or CapMetro, has identified the need to purchase 2 X 480V
Switchboards for Expo and Pleasant Valley end- o f - line charging locations. The general scope of work for the
contract includes, but is not limited to, the following services: Supply and delivery of 2 x 480v switchboards as per
specifications provided. CapMetro anticipates awarding a fixed price, lump-sum contract for these items. The
resulting contract(s) will be awarded to the lowest responsive and responsible firm demonstrating the skills and
abilities to perform the services identified in the Solicitation Instruction, Conditions, and the Scope of Services.
Firms should carefully review the contents of this solicitation package. Services to be performed under the resulting
contract by the selected firm will be funded by both local and federal funds through the Federal Transit
Administration ("FTA"). Federally mandated terms and conditions are required and applicable for the services' 
performance as described in this solicitation.

(b) Equipment fabrication shall comply with the Buy and Build America Clauses and the attached SE-Q Low 
Voltage Switchboards specification (Attachment 1) and Switchboard Electrical Details (Attachment 3).

(c) Note that the transformer dimensions must fit on the pad and fully cover the conduit with the conduit in the
location specified on the attached specification with dimensions named SE-Q Low Voltage Switchboards
(Attachments 1).

3. FABRICATION

480v Pad Mount Switchboards.

The successful Contractor's final interpretation of drawings and/or field verification must be completed, approved,
and documented in writing with CapMetro's Project Manager and the Procurement Department before fabrication of
the switchboards can commence within 60 days of the Notice to Proceed (NTP).

4. EXCLUSION

This contract includes fabrication and delivery only. The installation of the switchboards will be the responsibility of
CapMetro.

5. SUBMITTALS/APPROVALS

The Contractor shall submit shop drawings with complete details/specifications for the fabrication of the switchboards
for approval by CapMetro's Project Manager ten (10) calendar days before proceeding with the fabrication of the
switchboards.

6. DELIVERY

(a) The Fabricator shall coordinate with the Authority's designated Project Manager regarding the delivery of all
switchboards. Switchboards shall be delivered FOB destination; this term means free of expense to the Authority.
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(b) The Contractor shall coordinate with CapMetro's designated Project Manager regarding multiple deliveries
as needed. Additional Deliveries shall be coordinated with CapMetro's designated Project Manager no later
than 45 days after the last delivery.

(c) The Contractor shall coordinate with CapMetro's designated Project Manager if the Contractor
experiences any late delivery or supply chain issues during the performance of this contract.

(d) The Contractor is responsible for the delivery and the offloading of shipment from the delivery truck onto
an asphalt storage area indicated by CapMetro. If the offloading is not possible, the Contractor shall arrange
delivery using a liftgate service for enclosed trucks. The driver should coordinate delivery, equipment assistance,
and time of delivery 24 hours before the delivery date. CapMetro is responsible for offloading of equipment.

(e) Deliveries shall be made to 2910 E 5th St, Austin, TX. 78702. The Fabricator shall contact the
Authority's Project Manager seven (7) days in advance of shipping to coordinate the specifics of the delivery, such
as lay down locations, access, and timing. Project Manager is Robert Chaney (817-614-0743).

i) Delivery shall be made during the hours of 7:00 a.m. to 2:00 p.m.
ii) Delivery of both 480V switchboards to the CapMetro address provided above will be no later than March

6th,2024.12 to 15 months from Notice to Proceed.

7. SALIENT CHARACTERISTICS OF APPROVED EQUIVALENTS:

480V Switchboards - Salient Characteristics (minimum criteria) are:

General Characteristics: Switchboards supplied in accordance with these specifications shall comply with
applicable provisions of the latest NEMA, IEEE, ANSI, ASTM, NESC, and NEC standards relating to electrical
switchboards. In case of conflict between any of the standards mentioned in the specification and the contents of
this document, the specifications shall govern. All characteristics, definitions, and terminology, except that
specifically covered in this specification, shall be in accordance with the latest revisions of the following standards
within Attachment 2.

8. ACTION SUBMITTALS

A. Product Data: For each type of switchboard, overcurrent protective device, transient voltage
suppression device, ground-fault protector, accessory, and component indicated. Include dimensions and
manufacturers' technical data on features, performance, electrical characteristics, ratings, accessories, and
finishes.

B. Shop Drawings: For each switchboard and related equipment.

1. Include dimensioned plans, elevations, sections, and details, including required clearances and
service space around equipment. Show tabulations of installed devices, equipment features, and
ratings.

2. Detail enclosure types for types other than NEMA 250, Type 1.

3. Detail bus configuration, current, and voltage ratings.

4. Detail short-circuit current rating of switchboards and overcurrent protective devices.

5. Include descriptive documentation of optional barriers specified for electrical insulation and
isolation.

6. Detail the utility company's metering provisions with an indication of approval by the utility company.

7. Include evidence of NRTL listing for the series rating of installed devices.

8. Detail features, characteristics, ratings, and factory settings of individual overcurrent protective
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devices and auxiliary components.

9. Include time-current coordination curves for each type and rating of overcurrent protective
device included in switchboards. Submit on translucent log-log graft paper; include selectable
ranges for each type of overcurrent protective device.

10. Include schematic and wiring diagrams for power, signal, and control wiring.

9. INFORMATIONAL SUBMITTALS

A. Qualification Data: For installer and testing agency.

B. Field Quality-Control Reports:

1. Test procedures used.

2. Test results that comply with requirements.

3. Results of failed tests and corrective action taken to achieve test results that comply with
requirements.

10. CLOSEOUT SUBMITTALS

A. Operation and Maintenance Data: For switchboards and components to include in emergency,
operation, and maintenance manuals.

1. Routine maintenance requirements for switchboards and all installed components.

2. Manufacturer's written instructions for testing and adjusting overcurrent protective devices.

3. Time-current coordination curves for each type and rating of overcurrent protective device
included in switchboards. Submit on translucent log-log graft paper; include selectable ranges for
each type of overcurrent protective device.

11. MAINTENANCE MATERIAL SUBMITTALS

A. Furnish extra materials that match the products installed and that are packaged with protective
covering for storage and identified with labels describing contents.

1. Potential Transformer Fuses: Equal to 10 percent of the quantity installed for each size and type,
but no fewer than two of each size and type.

2. Control-Power Fuses: Equal to 10 percent of the quantity installed for each size and type, but no
fewer than two of each size and type.

3. Fuses for Fused Switches: Equal to 10 percent of the quantity installed for each size and type, but
no fewer than three of each size and type.

4. Indicating Lights: Equal to 10 percent of the quantity installed for each size and type, but no fewer
than one of each size and type.

12. QUALITY ASSURANCE

A. Source Limitations: Obtain switchboards, overcurrent protective devices, components, and accessories
from a single source from a single manufacturer.

B. Product Selection for Restricted Space: Drawings indicate maximum dimensions for switchboards,
including clearances between switchboards and adjacent surfaces and other items. Comply with indicated
maximum dimensions.
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C. Electrical Components, Devices, and Accessories: Listed and labeled as defined in NFPA 70 by a
qualified testing agency and marked for intended location and application.

D. Comply with NEMA PB 2.

E. Comply with NFPA 70.

F. Comply with UL 891.

13. DELIVERY, STORAGE, AND HANDLING

A. Deliver switchboards in sections or lengths that can be moved past obstructions in the delivery path.

B. Remove loose packing and flammable materials from inside switchboards and store them indoors to
prevent condensation.

C. Handle and prepare switchboards for installation according to NEMA PB.

14. PROJECT CONDITIONS

A. Switchboards, when freighted, must be properly protected from elements in a fully enclosed trailer(s).

B. Environmental Limitations:

1. Do not deliver switchboards until spaces are enclosed and weathertight, wet work in spaces is
complete and dry, work above switchboards is complete, and the temporary HVAC system is
operating and maintaining ambient temperature and humidity conditions at occupancy levels during
the remainder of the construction period.

2. Rate equipment for continuous operation under the following conditions unless otherwise indicated:

i. Ambient Temperature: Not exceeding 104 deg F (40 deg C).
ii. Altitude: Not exceeding 6600 feet (2000 m).

C. Service Conditions: NEMA PB 2, usual service conditions, as follows:

1. Ambient temperatures within limits specified.

2. Altitude not exceeding 6600 feet (2000 m).

D. Interruption of Existing Electric Service: Do not interrupt electric service to facilities occupied by the 
Owner or others unless permitted under the following conditions and then only after arranging to provide
temporary electric service according to the requirements indicated:

1. Notify Architect and Owner no fewer than seven days in advance of the proposed interruption of
electric service.

2. Indicate the method of providing temporary electric service.

3. Do not proceed with the interruption of electric service without the Architect's and Owner's written
permission.

4. Comply with NFPA 70E.
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PART 2 – PRODUCTS AND SALIENT CHARACTERISTICS

15. MANUFACTURED UNITS
.

A. Manufacturers: Subject to compliance with requirements, provide products by one of the following:

1. Eaton

2. Siemens Industry, Energy Management Division.

3. Square D, by Schneider Electric.

B. Front-Connected, Front-Accessible Switchboards:

1. Main Devices: Fixed, individually mounted.

2. Branch Devices: Panel mounted.

3. Sections front and rear aligned.

C. Indoor Enclosures: Steel, NEMA 250, Type 1.

D. Enclosure Finish for Indoor Units: Factory-applied finish in manufacturer's standard gray finish over a
rust-inhibiting primer on a treated metal surface.

E. Outdoor Enclosures: Type 3R.

1. Finish: Factory-applied finish in manufacturer's standard color; undersurfaces treated
with corrosion-resistant undercoating.

2. Enclosure: Downward, rearward sloping roof; bolt-on rear covers for each section,
with provisions for padlocking.

F. Barriers: Between adjacent switchboard sections where normal power is required to be separate from
emergency/life-safety power.

G. Utility Metering Compartment: Fabricated barrier compartment and section complying with utility com-
pany's requirements; hinged sealed door; buses provisioned for mounting utility company's current switchboards and
potential switchboards or potential taps as required by the utility company. If a separate vertical section is required for
utility metering, match and align with the basic switchboard. Provide service entrance label and necessary 
applicable service entrance features.

H. Customer Metering Compartment: A separate customer metering compartment and section with a
front hinged door for indicated metering and current switchboards for each meter. Current transformer secondary
wiring shall be terminated on shorting-type terminal blocks. Include potential switchboards having primary and
secondary fuses with disconnecting means and secondary wiring terminated on terminal blocks.

I. Bus Transition and Incoming Pull Sections: Matched and aligned with the basic switchboard.

J. Hinged Front Panels: Allow access to the circuit breaker, metering, accessory, and blank compartments.
Pull Box on Top of Switchboard:

1. Adequate ventilation to maintain a temperature in the pull box within the same limits as the 
switchboard.

2. Set back from front to clear the circuit-breaker removal mechanism.

3. Removable covers shall form the top, front, and sides. Top covers at the rear shall be easily
removable for drilling and cutting.

4. The bottom shall be insulating, fire-resistive material with separate holes for cable drops into the 
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switchboard.

5. Cable supports shall be arranged to facilitate cabling and adequate to support the cables
indicated, including those for future installation.

K. Buses and Connections: Three phase, four wire unless otherwise indicated.

1. Phase- and Neutral-Bus Material: Hard-drawn copper of 98 percent conductivity or tin-plated, high-
strength, electrical-grade aluminum alloy.

2. Load Terminals: Insulated, rigidly braced, runback bus extensions of the  same material as
through buses, equipped with mechanical connectors for outgoing circuit conductors. Provide load
terminals for future circuit-breaker positions at a full-ampere rating of circuit-breaker position.

3. Ground Bus Minimum-size required by UL 891, hard-drawn copper of 98 percent conductivity,
equipped with mechanical connectors for feeder and branch-circuit ground conductors. For busway
feeders, extend insulated equipment grounding cable to the busway ground connection and support
cable at intervals in a vertical run.

4. Main Phase Buses and Equipment Ground Buses: Uniform capacity for the entire length of the 
switchboard's main and distribution sections. Provide for future extensions from both ends.

5. Neutral Buses: 100 percent of the ampacity of phase buses, unless otherwise indicated, equipped
with mechanical connectors for outgoing circuit neutral cables. Brace bus extensions for busway
feeder neutral bus.

6. Isolation Barrier Access Provisions: Permit checking of bus-bolt tightness.

L. Future Devices: Equip compartments with mounting brackets, supports, bus connections, and
appurtenances at the full rating of the circuit-breaker compartment.

16. ACTION SUBMITTALS

A. Product Data: For each type of switchboard, overcurrent protective device, transient voltage suppression
device, ground-fault protector, accessory, and component indicated. Include dimensions and manufacturers'
technical data on features, performance, electrical characteristics, ratings, accessories, and finishes.

B. Shop Drawings: For each switchboard and related equipment.

1. Include dimensioned plans, elevations, sections, and details, including required clearances and
service space around equipment. Show tabulations of installed devices, equipment features, and
ratings.

2. Detail enclosure types for types other than NEMA 250, Type 1.

3. Detail bus configuration, current, and voltage ratings.

4. Detail short-circuit current rating of switchboards and overcurrent protective devices.

5. Include descriptive documentation of optional barriers specified for electrical insulation and
isolation.

6. Detail the utility company's metering provisions with an indication of approval by the utility company.

7. Include evidence of NRTL listing for the series rating of installed devices.

8. Detail features, characteristics, ratings, and factory settings of individual overcurrent protective de-
vices and auxiliary components.

9. Include time-current coordination curves for each type and rating of overcurrent protective device
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included in switchboards. Submit on translucent log-log graft paper; include selectable ranges for
each type of overcurrent protective device.

10. Include schematic and wiring diagrams for power, signal, and control wiring.

17. INFORMATIONAL SUBMITTALS

A. Qualification Data: For installer and testing agency.

B. Field Quality-Control Reports:

1. Test procedures used.
2. Test results that comply with requirements.

3. Results of failed tests and corrective action taken to achieve test results that comply with
requirements.

18. CLOSEOUT SUBMITTALS

A. Operation and Maintenance Data: For switchboards and components to include in emergency,
operation, and maintenance manuals.

1. Routine maintenance requirements for switchboards and all installed components.

2. Manufacturer's written instructions for testing and adjusting overcurrent protective devices.

3. Time-current coordination curves for each type and rating of overcurrent protective device included
in switchboards. Submit on translucent log-log graft paper; include selectable ranges for each type
of overcurrent protective device.

19. MAINTENANCE MATERIAL SUBMITTALS

A. Furnish extra materials that match the products installed and that are packaged with protective covering
for storage and identified with labels describing contents.

1. Potential Transformer Fuses: Equal to 10 percent of the quantity installed for each size and type,
but no fewer than two of each size and type.

2. Control-Power Fuses: Equal to 10 percent of the quantity installed for each size and type, but no
fewer than two of each size and type.

3. Fuses for Fused Switches: Equal to 10 percent of the quantity installed for each size and type,
but no fewer than three of each size and type.

4. Indicating Lights: Equal to 10 percent of the quantity installed for each size and type, but no fewer
than one of each size and type.

20. QUALITY ASSURANCE

A. Source Limitations: Obtain switchboards, overcurrent protective devices, components, and
accessories from a single source from a single manufacturer.

B. Product Selection for Restricted Space: Drawings indicate maximum dimensions for switchboards,
including clearances between switchboards and adjacent surfaces and other items. Comply with indicated
maximum dimensions.

C. Electrical Components, Devices, and Accessories: Listed and labeled as defined in NFPA 70 by a
qualified testing agency and marked for intended location and application.
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D. Comply with NEMA PB 2.

E. Comply with NFPA 70.

F. Comply with UL 891.

21. DELIVERY, STORAGE, AND HANDLING

A. Deliver switchboards in sections or lengths that can be moved past obstructions in the delivery path.

B. Remove loose packing and flammable materials from inside switchboards and store them indoors to
prevent condensation.

C. Environmental Limitations:

1. Do not deliver switchboards until spaces are enclosed and weathertight, wet work in spaces is
complete and dry, work above switchboards is complete, and the temporary HVAC system is
operating and maintaining ambient temperature and humidity conditions at occupancy levels
during the remainder of the construction period.

2. Rate equipment for continuous operation under the following conditions unless otherwise
indicated:

i. Ambient Temperature: Not exceeding 104 deg F (40 deg C).
ii. Altitude: Not exceeding 6600 feet (2000 m).

D. Service Conditions: NEMA PB 2, usual service conditions, as follows:

1. Ambient temperatures within limits specified.

2. Altitude not exceeding 6600 feet (2000 m).

E. Interruption of Existing Electric Service: Do not interrupt electric service to facilities occupied by the 
Owner or others unless permitted under the following conditions and then only after arranging to provide temporary
electric service according to the requirements indicated:

1. Notify Architect and Owner no fewer than seven days in advance of the proposed interruption of
electric service.

2. Indicate the method of providing temporary electric service.

22. ACCEPTANCE OF SWITCHBOARD DELIVERY AND LOSSES EVALUATION

Manufacturer's Test Report Prior to the delivery of a switchboard, the vendor shall provide a manufacturer's test report
to the CapMetro Project Manager. The test report shall be emailed to the CAPMETRO Project Manager. The vendor
shall also ship a paper copy of the test report with each switchboard delivery. In addition to inspections and tests on
incoming raw materials, parts, sub-components, and sub-assemblies, the manufacturer shall have a finished product
quality audit program to assure a well-designed, safe, reliable, and durable finished product. Records shall be kept to
determine the level of quality of products being manufactured and be made available to the Company upon request.
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EXHIBIT F-2 -Revised-1
SCOPE OF SERVICES

TRANSFORMERS (Lot 2)
___________________________________________________________________________________________

1. INTRODUCTION

(a) Capital Metropolitan Transportation Authority (CapMetro) is a public agency responsible for providing mass 
transit service within the City of Austin and the surrounding communities of Leander, Lago Vista, Jonestown, 
Manor, San Leanna, and Point Venture, as well as the unincorporated area of Travis County within Commis-
sioner Precinct 2 and the Anderson Mill area of Williamson County. CapMetro operates fixed-route bus and 
rail services, paratransit, and rideshare. 

(b) Capital Metropolitan Transportation Authority or CapMetro has identified the need to purchase 1 X
2000kva/480v 3 phase Transformers for Expo and 1 X 2500kva transformer for the Pleasant Valley end-of-
line charging location, and 2 X 1500kva for the 2910 location. The purpose of the solicitation is to qualify and 
engage a supplier through an Invitation for Bid (IFB). Bidders must meet the qualifications required under 
this IFB. The general scope of work for the contract included but is not limited to the following services: 
Supply and delivery of 2 x1500kva and 1 x 2000kva and 1 x 2500kva Transformers as per AE specifications
(E-649) provided (attachment 5). You should carefully review the contents of this solicitation package as it is 
the form of the resulting contract and forms the basis for submitting bids. Services to be performed under the
resulting contract by the selected firm will be funded by local and federal funds through the Federal Transit 
Administration ("FTA"). Federally mandated terms and conditions are required and applicable for the ser-
vices' performance as described in this solicitation.

(c) Equipment fabrication shall comply with the Buy America Clauses.

(d) Note that the transformer dimensions must fit on the pad and fully cover the conduit with the specified conduit 
in the location specified within attachment 4.

(e) Note that the customer should verify the transformer warranty that it is transferable to Austin Energy once 
ownership by Austin Energy is in effect.

2. FABRICATION

1500 kva, 2000 kva, and 2500 kva 277/480v Pad Mount Transformers

1) It is the intent of this "Invitation" to secure a vendor to furnish (1) 2000 kva three-phase pad 
mount transformer and (2) 1500kva three-phase Transformers, and (1) 2500kva Transformers
as per Austin Energy Specification No. E.649. 

2) The successful Contractor's final interpretation of drawings and field verification must be completed, ap-
proved, and documented in writing with CapMetro's Project Manager and the Procurement Department 
before fabrication of the Transformers can commence. 

3) The provided specification describes the minimum acceptable requirements for 3-phase, pad-mounted, 
60- Hertz, - Grd. connected, self-cooled, compartmental type, dead front distribution Transformers,
rated 75 kva through 2500 kva. The Transformers supplied under this specification are intended for use 
on concrete slabs and shall be designed for serving underground distribution electrical facilities. The City 
of Austin Electric Utility Department is hereinafter referred to as Austin Energy (AE).

4) Classification Any item supplied under these specifications but not completely compliant with these spec-
ifications shall be subject to rejection. All manufacturers furnishing Transformers under these specifica-
tions shall have at least five years of experience in manufacturing and selling 3-phase- pad-mounted 
distribution Transformers.

5) 750 kva through 2500 kva Transformers shall be equipped with a Cooper Power Systems 
silverplated bayonet draw-out fuse holder assembly #4038804B03M or buyer-approved 
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equivalent with high amp overload expulsion fuse or solid link in series with a partial-range, 
mineral oil immersed, current-limiting fuse as listed below:  

6) Loop-
Feed

Both Radial Feed

KVA Cooper Fuse 
Link # 

Cooper ELSP # Cooper Solid 
Link # 

75 4000358C05 CBUC15030C
100

403861C10CB 

150 4000358C08 CBUC15080C
100

403861C10CB 

225 4000358C10 CBUC15100C
100

403861C10CB 

300 4000358C10 CBUC15125C
100

403861C10CB 

500 4000358C12 CBUC15165D
100

403861C10CB 

750 4038361C03C
B

CBUC15165D
100

403861C10CB 

1000 4038361C04C
B

CBUC15165D
100

403861C10CB 

1500 4038361C04C
B

CBUC15165D
100

403861C10CB 

2000 4038361C05C
B

CBUC15125C
100* 

403861C10CB 

2500 4038361C05C
B

CBUC15125C
100* 

403861C10CB 

* Indicates parallel fuse application – use two (2) fuses

Bay-o-net type fuses shall be designed so that the fuses can be removed by using a hot stick. A metal oil-
drip shield shall be furnished directly beneath the bay-o-net fuse. Lead connections to the partial-range cur-
rent-limiting fuse shall be made using bolts to ensure solid electrical and mechanical connections.

7) BUSHINGS AND TERMINALS The primary bushings and parking stands for radial-feed and loop-feed 
dead-front Transformers shall be arranged as per the following: Radial-feed dead-front Transformers
shall be constructed according to IEEE C57.12.26, Figures 5A and 7. The transformer shall be provided 
with three high-voltage bushing wells (IEEE 386), externally clamped, and three parking stands. The 
high-voltage leads shall be of such length as to permit field replacement of bushing wells. Loop-feed 
dead-front Transformers shall be constructed according to IEEE C57.12.26 Figures 6A and 7. The trans-
former shall be provided with six high-voltage bushing wells (IEEE 386), externally clamped, and eight 
parking stands to permit the operation of the transformer in a looped primary system. The high-voltage 
leads shall be of such length as to permit field replacement of bushing wells. All bushing wells shall have 
a removal stud for field replacement. Low-voltage line and neutral terminals shall be in accordance with 
IEEE C57.12.26 Figure 7 and 8(a). All secondary terminals shall be tin-plated copper and shall comply
with IEEE C57.12.26, Figures 9(a), 9(b), or 9(c), except that the number of holes in the terminals shall 
be as follows: Transformer Spade Terminal 75 KVA and below 6-hole 150 KVA and above 10-hole Ten-
hole and larger spades shall be furnished with additional insulated support, at the end farthest from the 
tank wall, without interfering with the use of any of the ten holes. LV spade termination support brackets 
shall be mounted across and above the LV spades from the Low Voltage sidewall, the HV/LV steel bar-
rier, and a horizontal strut. Tank wall support mounting is not allowed. Specification E-649 May 09, 2018,
Page 4 of 18 (Attachment 5) The low-voltage neutral bushing shall be insulated with a removable external 
ground connection. The ground strap shall be adequate to carry the fault current based on the rating of 
the transformer.

8) High-voltage bushing leads shall be trained and appropriately insulated to avoid dielectric breakdown 
between adjacent cables. Permanently held in place, Spacers should be used to prevent cables from 
failing phase-to-phase or phase-to-ground. Low-voltage bushing leads shall create good electrical and 
strong mechanical connections.
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9) HIGH-VOLTAGE TAPS All Transformers shall be provided with high-voltage taps as shown below:                                                                       
Size of the taps above

10) Low-Voltage Rating    KVA    Number of Taps                and/or below Rated Voltage                                                                                                                       
208Y/120 V              75-500 4                    2 ½% below                                                                                                                                                         
208Y/120 V              750 2 2 ½% above & below                                           
480Y/277 V              All 2                           2 ½% above & below 
The tap-changer handle shall be mounted for external operation and located in the high-voltage com-
partment.

11) SWITCHING Loop-feed Transformers: A 3-phase, gang-operated, four-position, under mineral oil load 
break switch shall be supplied on all loop-feed Transformers. The switch shall have a minimum load 
break rating of 200 amps and a symmetrical 3-shot make-and-latch rating of 10,000 amps. The connec-
tions to be made in each switching position are as follows: 

12) POSITION SOURCE "A" SOURCE ”B" TRANSFORMER COIL                                                                                                                                
1 – 12 o'clock OFF ON                                      ON                                                                      
2 – 3 o'clock ON ON                                      OFF                       
3 – 6 o'clock ON         ON                                      ON                                                                                                                                               
4 – 9 o'clock          ON OFF                            ON                    

13) The switch positions shall be clearly marked as to whether the source or coil is on or off. The switch 
handle shall be located in the high-voltage compartment. The switch shall be operable with a hook stick. 
The switch shall be a T-Blade Switch, Cooper Part # LS4BH3T12B or buyer-approved equivalent. Radial-
feed Transformers: A 3-phase, hook stick-operable, gang-operated, two-position, under-oil load break 
switch shall be supplied on all radial-feed Transformers. The switch shall have a minimum load break 
rating of 200 amps and a make-and-latch rating of 10,000 amps rms, symmetrical, 15-cycle. The switch 
shall have an open/close indication plate. This switch shall be located in the high-voltage compartment. 
The switch shall be Cooper Part # LS2B515H3S2B, or buyer-approved equivalent.

14) ACCESSORY EQUIPMENT     The following equipment and devices shall be provided on the size Trans-
formers indicated:  

14.1. All Transformers shall have an oil-drain valve, with sampling device, located in the high-voltage
compartment. The valve shall be a gate valve, not less than ½". 
14.2. All Transformers sized 300 kva or larger shall have a liquid-level gauge in the high-voltage com-
partment. Units less than 300 kva do not require a liquid-level gauge. 
14.3. All Transformers sized 300 kva or larger shall have a temperature indicator in the high-voltage
compartment. Units less than 300 kva do not require a temperature indicator. 13.4. All Transformers shall 
have a pressure-relief device located on the low-voltage side of the terminal compartment. The device 
shall be capable of automatically venting 35 scfm at 15 psig, as per IEEE C57.12.26.

15) TERMINAL MARKING AND ANGULAR DISPLACEMENT Terminal designations shall be as per IEEE 
C57.12.70. Terminals shall be clearly marked with oil-resistant yellow paint. The identification of terminal 
connections shall be shown on the nameplate. The angular displacement between the high- and low-
voltage terminals shall be as per Figure 10, IEEE C57.12.26. 3.6.6. 

16) NAMEPLATE As described in IEEE C57.12.00, the contractor shall affix a durable metal nameplate to 
each transformer. The nameplate shall be located in the low-voltage compartment and shall be readable 
with the cables in place. The nameplate shall be made from anodized aluminum or non-rust stainless 
steel. The information contained on the nameplates shall be inscribed and painted black. The nameplate 
shall conform to IEEE C57.12.00: Nameplate B for 500 kva and below and Nameplate C for 750 kva and 
above. All information shall be in English and ft pound-seconds (fps) non-metric units of measure. The 
nameplate shall indicate the current-limiting fuse on a circuit diagram. The nameplate shall contain a 
permanent bar code that meets the following requirements: Information: The bar code shall display the 
Manufacturer's Identification Code (see Attachment 5- E-649, sec I) and the manufacturer's serial num-
ber. Durability: The bar code shall last the lifetime of the transformer, as specified by IEEE C57.12.00, 
regarding the nameplate. The bar code shall be constructed such that, when using a contact-type bar 
code reader, the bar code shall be capable of a minimum of thirty successful scans. Dimensions: The 
height of the bar code shall be either 0.24 inches or 15% of the barcode length (L); whichever is greater 
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(see RFP Attachment 5 referencing section Attachment II). Character Size: The bar code print quality 
shall be in accordance with ANSI X3.182. The permanent bar code shall be of medium density, ranging 
from 4 to 6.9 characters per inch. Bar Code Symbology: The bar code symbology shall be Code 39, also 
referred to as 3-of-9 bar code, using the 43-character ASCII set, in accordance with ANSI X3.4. Orienta-
tion of the Bar Code Characters: The bar code characters shall be arranged in one line. A start character 
shall precede the manufacturer's code and a stop character shall follow the transformer serial number 
(see RFP Attachment 5 referencing section Attachment II). Quiet Zones: A minimum quite zone of 0.25" 
shall immediately precede and follow the bar codes. Human-Readable Interpretation: A human-readable 
interpretation line shall be provided directly beneath the bar code, in accordance with ANSI MH10.8M. 
The interpretation of the 3-of-9 bar code shall be clearly identifiable with the bar-code symbol above. The 
preferred shapes of the human-readable interpretation shall conform to either ANSI X3.17 or ANSI X3.49. 
As an alternative, any human-readable font with characters no less than 3/32" in height is acceptable. 

17) All Transformers shall be equipped with a resettable device (which can be reset by trained personnel 
only) which detects and provides external indication of internal transformer faults, and also incorporates 
pressure relief functionality. The approved device is manufactured by IFD Corporation part number IFD-
ORCA-10PSI-aA, or approved equal.

18) PERFORMANCE 

18.1 INSULATION LEVEL 

18.1.1. The high-voltage insulation shall be as follows:                                                         
Rated High Voltage (Volts)             BIL (kV)                                Insulation Class (kV)         
12470          95                                                           15 

18.1.2. The low-voltage insulation level shall be as follows:                                             
Low Voltage Rating(Volts)             BIL (kV)                                  Insulation Class (kV) 
208Y/120                                             30                                                        1.2                                                                                                                                     
480Y/277                                             30                                                        1.2

19) For each item, the Bidder shall ensure that supplied Transformers meet the below criteria:

19.1. Guaranteed No-Load Losses, in watts, corrected to 20°C: Those losses which are incident to the 
excitation of the transformer. They are the losses of the transformer excited at rated voltage and fre-
quency, but not supplying load. No-load losses are to be measured as per IEEE C57.12.90. 
19.2. Guaranteed Load Losses, in watts, corrected to 85°C: Those losses which are incident to the car-
rying of a specified load. They are the losses of the transformer excited at rated voltage, frequency, and 
current. Load losses are to be measured as per IEEE C57.12.90. 
19.3. Guaranteed Total Losses, in watts: The sum of the No-Load and Load Losses. 

19.4. Adder for No-Load Losses, per individual transformer: This amount is equal to (Guaranteed No-
Load Losses, in watts) x ($6.461 per watt). 
19.5. Adder for Load Losses, per individual transformer: This amount is equal to (Guaranteed Load 
Losses, in watts) x ($3.379 per watt). 
19.6. Total Owning Cost per Individual Transformer: This amount is equal to the sum of the Bid Amount, 
the Adder for No-Load Losses, and the Adder for Load Losses. 
19.8. Total Owning Cost for the Estimated Annual Usage: This amount is equal to (Total Owning Cost 
per Individual Transformer) x (Estimated Annual Usage). 

20) For more detailed information, refer to Austin Energy Specification E-649 provided in this IFB package.

3. EXCLUSION

This contract includes fabrication and delivery only. The Installation of the Transformers will be the respon-
sibility of CapMetro.
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4. SUBMITTALS/APPROVALS

The Contractor shall submit shop drawings with complete details/specifications for the fabrication of the Transformers
for approval by CapMetro's Project Manager ten (10) calendar days before proceeding with the fabrication of the 
Transformers.

5. DELIVERY

(a) The Fabricator shall coordinate with the Authority's designated Project Manager regarding the delivery of all 
Transformers. Transformers shall be delivered F.O.B. destination; this term means free of expense to the Authority.

(b) The Contractor shall coordinate with CapMetro's designated Project Manager regarding multiple deliveries 
as needed. Additional Deliveries shall be coordinated with CapMetro's designated Project Manager no later than 45 
days after the last delivery.

(c) The Contractor shall coordinate with CapMetro's designated Project Manager if the Contractor experiences 
any late delivery or supply chain issues during the performance of this contract.

(d) The Contractor is responsible for the delivery and the offloading of shipment. from the delivery truck onto an 
asphalt storage area indicated by CapMetro. If the offloading is not possible, the Contractor shall arrange delivery 
using a liftgate service for enclosed trucks. The driver should coordinate delivery, equipment assistance, and time of 
delivery 24 hours before the delivery date. CapMetro is responsible for offloading of equipment.

(e) Deliveries shall be made to 2910 E 5th St, Austin TX. 78702. The Fabricator shall contact the Authority's
Project Manager seven (7) days before shipping to coordinate the delivery specifics, such as laydown locations, 
access, and timing.

1) Delivery shall be made during the hours of 7:00 am to 2:00 pm
2) Delivery of 2500kva, 2000kva, and 1500kva Transformers to the CapMetro address provided above 

will be no later than one year after notice to proceed. 12 to 15 months from Notice to Proceed.

6. SALIENT CHARACTERISTICS OF APPROVED EQUIVALENTS

(a) 2000kva,2500kva and 1500kva/480v Transformers - Salient Characteristics (minimum criteria) are:

General Characteristics: Transformers supplied in accordance with these specifications shall comply with applicable 
provisions of the latest NEMA, IEEE, ANSI, ASTM, NESC, and NEC standards relating to distribution Transformers.
In case of conflict between any of the standards mentioned in the specification and the contents of this document,
the AE specification shall govern. All characteristics, definitions, and terminology, except that specifically covered in 
this specification, shall be in accordance with the latest revisions of the following standards:                                     

6.1 C57.12.00 General Requirements for Liquid-Immersed Distribution, Power, and Regulating Transformers

6.2 C57.12.26 Pad-Mounted, Compartmental-Type, Self-Cooled, Three-Phase Distribution Transformers
with Separable Insulated High-Voltage Connectors; High Voltage, (34,500 GrdY/19,920 Volts and Below and 
2500 kva and Smaller Requirements).

6.3 C57.12.28 Switchgear and Transformers - Pad-Mounted Equipment - Enclosure Integrity 

6.4 C57.12.34 IEEE Standard Requirements for Pad-Mounted, Compartmental-Type, Self-Cooled, Three-
Phase Distribution Transformers (2000 kva and Smaller) - High Voltage: 34500GrdY/19920 Volts and Below; 
Low-Voltage: 480 Volt 2000 kva and Smaller. 

6.5 C57.12.70 Terminal Markings and Connections for Distribution Power Transformers Specification E-649 
May 09, 2018, Page 2 of 18 

6.6 C57.12.80 Standard Terminology for Power and Distribution Transformers
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6.7 C57.12.90 Standard Test Code for Liquid-Immersed Distribution, Power, and Regulating Transformers
and Guide for Short-Circuit Testing of Distribution and Power Transformers.

6.8 C57.91 Guide For Loading Mineral-Oil-Immersed Overhead and Pad-Mounted Distribution Transformers
Rated 500 kva and Less with 65°C or 55°C Average Winding Rise 

6.9 NEMA TR-1 Transformers, Regulators and Reactors 2.10 DOE CFR Title 10, Volume 3, Chapter II, Sub-
chapter D, Part 431, Subpart K Distribution Transformers

7. MATERIAL

7.1. Core and Coil Construction

7.1.1.The transformer coils shall be designed to maintain the nameplate kva rating throughout the tempera-
ture range. All materials used shall be of the 65ºC (85ºC Hot Spot) Class and shall be thoroughly tested 
for compatibility with all transformer components before use in the design. Only thermally upgraded, 
one hundred percent conduction, particle-tested kraft paper shall be used for secondary layer insula-
tion. Provisions shall be made for securing the sheet windings and the primary windings in position 
during construction and for short-circuit conditions. The insulating paper shall be thermally cured under 
pressure, epoxy coated, diamond pattern type. The core shall be manufactured with burr-free, grain-
oriented silicon steel. Amorphous core shall not be permitted. 

7.2. Core-Coil Assembly 

7.2.1.The core and coil, after assembly, shall be mounted in a rigid steel frame, constructed in such a way 
as to hold the coil in a rigid position within the core window without placing undue stress on the core or 
short-circuiting the laminations at any point. 

7.3. Tank 

7.3.1.The transformer tank shall have high- and low-voltage cable terminating compartments. The trans-
former tank and compartment shall be of sufficient construction to conform to IEEE C57.12.28. The 
tank shall be of sufficient strength to withstand an internal pressure of 7 psig without permanent distor-
tion and 12 psig without permanent rupturing or displacing other components of the transformer or 
affecting cabinet security. A one-inch pipe plug shall be provided for filling, taking oil samples, and 
pressure testing. This plug shall be located in the lower left-hand corner of the high-voltage compart-
ment. The tank cover may be either the bolted-on or welded-on type, as per IEEE C57.12.26. The 
welded-on cover shall have handhold(s) as per IEEE C57.12.26. Tank grounding shall be as per IEEE 
C57.12.26. All exterior nuts and bolts shall be of corrosion-resistant material. Most oil restraining welds 
shall be horizontal and preferably robotically applied to limit weld oil leak and corrosion incidence. Cool-
ers shall be rigidly welded to the tank wall; only horizontal welding is allowed. Vertical or downhill weld-
ing is not allowed when affixing cooler banks to tank sides. The front bottom sill shall be removable to 
allow for maintenance replacement if needed. The transformer tank shall be of rectangular shape and 
shall only have internal bracing for structural rigidity to prevent external corrosion, reduce external 
welding and improve paint coverage, with the exception of units with cooling radiators. External bracing 
is not allowed. The tank base must be entirely removable to allow for maintenance replacement if 
needed. Radiators shall be supported on all corner edges with round bar support. Round bar support 
stock shall be welded and connected to the on each radiator fin corner. The transformer shall be of 
sealed-tank construction, which seals the interior of the tank from the atmosphere, and which insures 
constant gas volume and oil volume. The transformer shall remain effectively sealed for a top-oil tem-
perature range of -5°C to 105°C. All required gaskets shall be made of high temperature Viton. The 
Vendor shall place all labels required by AE Distribution Construction Standard #1000-14, and shown 
in Attachments IV and Iva (within RFP Attachment 5), on the cabinet doors of each transformer. This 
includes the "3 in 1 - Danger High Voltage, One Call, Clearance Required," "kva Size," and "NO PCBS" 
labels. 

7.4. Dielectric Fluid 
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7.4.1.The dielectric fluid shall be a mineral oil (UL approved), electrical insulating and cooling liquid. The 
Dielectric Fluid supplied with all Transformers shall be in accordance with IEEE C57.147. The manu-
facturer shall provide batch test reports of the dielectric fluid characteristics to AE Distribution Stand-
ards. The PCB content in the dielectric fluid shall be less than 1 ppm. The vendor shall provide written 
certification to the City that all dielectric fluid contains less than 1 ppm. The PCB content shall be shown 
on the nameplate of the transformer. A decal shall be placed on the transformer in accordance with 
Attachments IV and Iva (within RFP Attachment 5). The decal shall be colored blue with white lettering. 
The decal shall be 6" tall by 6" wide and shall have the precise wording, in capital letters, "NO PCBS". 

7.5. Doors

7.5.1.Only a conventional vertical-hinged, two-door design is acceptable. Door shall have a recessed, captive 
penta-head bolt that secures all access to doors. Door hinges and pins shall be SST 304 and welded 
construction with a minimum 3/8 inch, plus or minus 1/32 of an inch pin size. The maximum spacing 
from corners shall be 8 inches, and max spacing from centerline to centerline of welded hinges shall 
be 24 inches. Hinges shall be welded to the cabinet side wall and door and shall permit easy door 
removal without damage to the cabinet and door paint when removing the door. All other designs, 
including clamshell and flip-top door designs, are unacceptable. The high voltage compartment door 
shall have a 19/64" hole drilled in the upper left-hand corner 10" from the top and 10" from the left-hand
side. This hole shall have a field removable plug so that the transformer will accommodate a fault 
indicator light. The plug shall be designed so that if the plug is not removed the integrity of the enclosure 
still complies with IEEE C57.12.26 and C57.12.28 requirements. (Attachment IV b (within RFP Attach-
ment 5)) The low voltage Side Door shall have a two pre Drilled ½" holes 24" above and below the 
Penta-head bolt where the pre-drilled hole shall have 2" notch in the door flange to allow a normal size 
lock to be used to lock the primary side of the transformer. 

7.6. Primer and Paint All primer and paint shall be lead-free. The enclosure security and coating system shall be 
as per IEEE C57.12.28, as a minimum requirement. In addition to this IEEE standard, the unit shall be 
painted Munsell Green, with a minimum thickness of 5 mils. 

7.7. HANDLING AND MOUNTING FACILITIES 

7.7.1.The transformer base shall be arranged for rolling in two directions, parallel to and at right angles to 
the centerline of the high-voltage bushings. The lifting provision shall be in accordance with IEEE 
C57.12.26. The base of the assembly shall be provided with a suitable flange to permit anchoring the 
unit on the pad from within the cable-terminating compartments. 

7.8. ROUTINE AND DESIGN TESTS
7.8.1.Routine Tests The contractor shall perform the routine tests, on all Transformers that are specified in 

Section 8 of IEEE C57.12.00. All testing shall be performed as per IEEE C57.12.90. 

7.9. Design and Other Tests The contractor is to perform the following design and other tests on all Transformers,
as per Section 8, Table 21 of IEEE C57.12.00: Lightning Impulse (BIL), No-Load Loss, Load Loss, Excitation 
Current, and Impedance Voltage. All testing shall be performed as per IEEE C57.12.90. All Transformers
supplied to AE shall meet or exceed the efficiency values in accordance with the latest revision of Depart-
ment of Energy CFR Title 10, Volume 3, Chapter II, Subchapter D, Part 431, Subpart K – "Energy Efficiency 
Program for Certain Commercial and Industrial Equipment" as applicable. Certified test data by serial num-
ber shall be provided with each transformer. The contractor shall provide at the time of bid certification that 
all transformer components are compatible with Dielectric Fluid provided. CapMetro may require the con-
tractor to perform additional design and other tests on an as needed.

7.10. ACCEPTANCE OF TRANSFORMER DELIVERY AND LOSSES EVALUATION

7.10.1. Manufacturer's Test Report Prior to delivering a transformer, the vendor shall provide a manufactur-
er's test report to the AE Distribution Standards Engineer. The test report shall contain the information 
shown in Attachment 5 of AE specification E-649. The test report shall be emailed to the CAPMETRO
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Distribution Standards. The vendor shall also ship a paper copy of the test report with each transformer 
delivery. CAPMETRO will review each manufacturer's test report and either reject any transformer that 
does not meet the requirements of this specification or pay a reduced price for the transformer, as 
calculated by the method in section 6.4.3 of the AE E-649 specification. In addition to inspections and 
tests on incoming raw material, parts, sub-components, and sub-assemblies, the manufacturer shall 
have a finished product quality audit program to assure a well-designed, safe, reliable, and durable 
finished product. Records shall be kept to determine level of quality of products being manufactured 
and be made available to the Company upon request.
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