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CAPITAL METROPOLITAN TRANSPORTATION AUTHORITY

EXHIBIT A -~ SCHEDULE
CHILD CARE AND LEARNING CENTER OPERATIONS MANAGEMENT
RFP 301132

THE OFFEROR IS REQUIRED TO SIGN AND DATE EACH PAGE OF THIS SCHEDULE

1. IDENTIFICATION OF OFFEROR AND SIGNATURE OF AUTHORIZED AGENT

ﬁ}ompany Name (Printed) | Bright Horizons Family Solutions LLC

Address 200 Talcoft Avenue

Clty, State, Zip Watertown, MA, 02472

Phone, Fax, Emall 214-435-4097 617-658-2626 lara.holder@brighthorlz
ons.com

The undersigned agrees, if this offer Is accepted within the period specified, to furnish any or al supplies
and/or services specified in the Schedule at the prices offered therein.

Authorized Agent Name and - .

Title (Printed) B O Stephen Dee e

Sighature and Date Se CI/\E fary L2 7]16
" 'J T —F

2. ACKNOWLEDGEMENT OF AMENDMENTS

The offeror acknowledges recelpt of the following amendment(s) to this solicitation (glve number and
date of each).

Amendment # Date Amendment # Date
1 3/9/2016

3. PROMPT PAYMENT DISCOUNT
| #i Days Percentago l o

Note, payment terms are specified in Exhibit €, Contractual Terms and Conditions.

4, SBE GOAL (TO BE COMPLETED UPON AWARD BY CAPITAL METRO)
The SBE participation commitment for this contract Is the following percentage of the total contract;

| NA % |
AUTHORITY'S ACCEPTANCE (TO BE COMPLETED UPON AWARD BY CAPITAL METRO)

The Authority hereby accepts this offer.

Authorlzed Agent Name and

Title (Prmted) Muhammad—Abdunlilah Oontkractbidneag 066 o mon
A A B =~ v g e e = 0 2 9 | U Iy UL L

Signature and Date %:/:«_-\./k ) 6 Ry CMS“/Z ,
' WIS [ 204,
Accepted as to: As submitted on Exhibit A dated 3/17/2016

Base period Section 7, for a total not-to~-exd

reed

SN A _~OG 1 ~ 11 " .
PULRy U0V IEdl UlTe O CITe COITTLrdCct,

RFP 301132 Form A-1 (7/11/14) Pags10f8



The remainder of Exhibit A
— Pricing Schedule has
been redacted.

For further information regarding Exhibit A, you may:

o Reach out to the Contractor directly via the Contractor contact
details provided on the cover page of this contract.

OR

e Submit a public information request directly to PIR@capmetro.org.

For more information regarding the Public Information Act and submitting public information requests,
follow this link to our website: https://www.capmetro.org/legal/



https://www.capmetro.org/legal/

CAPITAL METROPOLITAN TRANSPORTATION AUTHORITY

EXHIBIT B

REPRESENTATIONS AND CERTIFICATIONS
(LOCALLY FUNDED SUPPLY/SERVICE/CONSTRUCTION CONTRACTS)
MUST BE RETURNED WITH THE OFFER

1. TYPE OF BUSINESS

{a)  The offeror operates as (mark one);

] Anindividual

] A partnership

[] A sols proprietor

[] A corporation

Another entity Limited liability company

(b}  Ifincorporated, under the laws of the State of;

Detaware

2. PARENT COMPANY AND IDENTIFYING DATA

{a)  The offeror {mark one):

Ois
B4 is not

owned or controlled by a parent company, A parent compa-
ny is one that owns or controls the activities and basic busi-
ness policies of the offeror. To own the offering company
means that the parent company must own more than 50% of
the voting rights in that company.

{b) A company may control an offeror as a parent even
though not mesting the requirements for such ownership if
the company Is able to formulate, determine, or veto basic
policy decisions of the offeror through the use of dominate
minority voting rights, use of proxy voting, or otherwise.

(c) If not owned or controlled by a parent company, the
offeror shall insert its own EIN (Employer's Identification
Number)} below:

{d) M the offeror is owned or controlled by a parent com-
pany, it shall enter the name, main office and EIN number of
the parent company, below;

3 CERTIFICATION OF INDEPENDENT PRICE
DETERMINATION

{a}  The offeror certifies (and all joint venture members, if
the offer is submilted by a joint venture} that in connection
with this solicitation:

(1)  the prices offered have been arrived at inde-
pendently, without censultation, communication, or agree-
ment, for the purpose of reslricting compstition, with any oth-
er offeror or with any other competitor;

(2) unless otherwise required by law, the prices of-
fered have not been knowingly disclosed by the offeror and
will not knowingly be disclosed by the offeror prior lo opening
of bids in the case of an invitation for hids, or prior to contract
award in the case of a request for proposals, directly or indi-
rectly to any other offeror or to any competitor; and

{3)  no atiempt has been made or will be made by
the offeror to induce any other person or firm to submit or not
to submit an offer for the purpose of restricting competition.

4, DEBARMENT, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION

{a)  In accordance with the provisions of 2 CFR (Code of
Federal Regulations), Part 180, the offeror certifies to the
bast of the offeror's knowledge and belief, that it and its prin-
cipals:

(1) are not presently debarred, suspended, pro-
posed for debarment, declared ineligible, or voluntarily ex-
cluded from covered transactions by any Federal department
or agency;

{2) have not within a three {3) year period preced-
ing this offer been convicted of or had a civil judgement ren-
dered against them for the commission of fraud or a criminal
offense in conneclion with obtaining, atltempting to obtain, or
performing a public (Federal, State, or local} transaction or
contract under a public transaction; vlolation of Federal or
State antitrust statutes, or commission of embezzlement,
theit, forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property;

(3) are not presently indicted for or otherwise crim-
inally or civilly charged by a governmental entity {(Federal,
State, or local) with commission of any of the offenses enu-
merated In (a)(2) above; and

(4)  have not within a three {3) year period preced-
ing this offer had one or more public fransactions (Federal,
Page 1 of 5State, or local} terminated for cause or default.
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CAPITAL METROPOLITAN TRANSPORTATION AUTHORITY

{(8) A Board Member/employee has a “Substantial
Interest” in a business entity or real property if;

{i the interest is ownership of ten (10%)
parcent or more of the voting stock or shares of the business
entity or ownership of ten (10%) percent or more or $15,000
or more of the fair market value of the business entity;

(i)  funds received from the business entity
exceed ten (10%} percent of the Board Member'sfemployee's
gross income for the previous year;

(i) the interest in real property is an equita-
ble or legal ownership with a fair market value of $2,500 or
more;

{iv) an organization which employs, or is
about to employ, a Board Memberfemployee who has a sub-
stantial interast in the business entity as defined in (i}, (i) and
{iii} above; or

(v} one of the following individuals has a
substantial interest, as defined in subsections {i), (i) and (jii)
above, in a business entity or real property: an employea's
spouse, his/her partner, mother, father, brother, sister, chil-
dren, aunt, uncle, first cousin, mother-in-law, fathar-in-law,
brother-in-taw, sister-in-faw, stepchild, stepparents, grand-
parent, or grandchild. A relationship by marriage will end by
death or divorce unless there is a living child or descendent
of the marriage.

{9}  “Contractor” means a person or businass antity
that has entered into a contract with Capital Metro {o provide
goods or services for Capital Metro,

{10} “Employee’ means any person holding a posi-
tion with Capital Metro, for which compensation is received,
including part-time workers employed more than ten {10)
hours per week or intermittent, seasonal, or temporary work-
ars.

{c) Standards of Conduct: Board members, employees,
agents and contractors shall exercise good-faith judgment
and uphold the mission of Capital Metro as follows:

(1}  ensure that Capital Metro complies with all ap-
piicable laws and regutations;

(2}  adhere to Capital Metro policies and proce-
dures;

(3)  efficiently transact Capital Metro business and
safeguard Capital Metro assels from wasta, abuse, theft or
damage;

{4)  exhibit a desire to serve the public, and display
a helpful, tolerant manner;

{5) treat fellow Board members, employees,
agents, contractors and the public with honesty, respect and
dignity;

(6) reveal all material facts known to them when

reporting on work projects; and

(7}  disclose immediately any information regarding
unethical or wrongful conduct related to Capital Metro trans-
actions to the Board Vice Chair or the Capital Meiro Ethics
Officer.

{d) Absolute Prohibitions: No Board Members, Employ-
ees, Coniraclors, or Agents shalk:

(1)  participate in a contract or real property trans-
action in which he/she has a substantial interest;

(2y  solicit, accept, or agree to accept any benefit as
consideration for his/her decision, vote, opinion or recom-
mendation;

(3)  solicit, accept, or agree to accept any beneiit as
consideration for his/her violation of any law or duty;

(4}  solicit, accept or agree to accept any benefit
from a person that is interasted in any Capital Matro contract
or transaction;

(5) no Board Member or employaa may recaive or
accept any gift or favor from a contractor or potantial contrac-
tor of Capital Matro;

(6) act as a surely for a business ihat has a con-
tract with Capital Metro;

(7) disclose or use confidential information that
Capital Matro has not made public;

{8) use histher official position or employment or
Capital Metro's facilities, equipment or supplies to obtain
private gain or advantage;

{9)  engage in any transaction or activity or incur an
obligation in a business, contract or real property transaction
that would conflict with Capital Metro;

(10) fail to disclose to histher supervisor or appro-
priate Capital Metro staff hisfher discussions of future em-
ployment with any business interasted in Capital Melro
transactions;

(11) represent, for remuneration, any person in any
proceeding involving Capital Metro’s interests;

(12) Capital Melro Board Members, employees, and
agenis shall not use their autherity to unfairly influsnce other
Board Members or otlher employees or agents to parform
illegal, immaoral or discraditable acts;

{13) communicale details of any active Capital Met-
ro procurement or soficitation to any contractor, potential
contractor or individual not authorized to receive information
regarding the active pracureament;

{14) No Board Member or employse shall:

RFP 301132 {6/4/2015)
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CAPITAL METROPOLITAN TRANSPORTATION AUTHORITY

(i participate for a businass entity in which
the employee has a substantial interest if the employee par-
licipated in the recommendation, bid, proposal or solicitation
in a Capilal Metro contract, procurement or personal admin-
istration matter for a period of two {2) years after leaving em-
ployment; and

(i)  receive any pecuniary henefit from a
Capital Metro contract or procurement through the ownership
of a substantial interest, as dsfined in Section {b), subsec-
tions (8) through (8) above, in a business entity or real prop-
erty for a period of two {2) years after leaving employment.

(e)  Exceplions lo Prohibitions: The Prohibitions listed
above do not apply to the following:

(1} A gift or other benefit conferred, independent of
the Board Member's or employee’s relationship with Capital
Metro, that is not given or received with the intent to influence
the Board Member or employes in the performance of his or
her official duties. The Board Vice Chair or the Ethics Officer
must be consulted for a determination as to whether a poten-
tial gift falls within this exception.

{2)  Food, lodging, or transportation in consideration
for legitimate services rendered by the Board Member or
employee related to his or her official dulies.

(3] Bisclosure of Conflict of Interest Requirements:

{1} A Board Member or employee must disclose
any interest in a business, a contract, or in real property that
would confer a benefit by their vote or decision.

(i) A Board Member or employee cannot
parlicipate in the consideration of the matter subject to the
vola or decision,

(i)  Prior to the vota or decision, the Board
Member or employee shall file an affidavit relating to the in-
terest in the business, contract or real property with the
Board Vice Chair or Ethics Officer.

{2) A Board Member or employee must disclose
the name of a potential employer if the prospsaclive employer
has an interest in any Capitat Metro transaction upon which
the Board Member or employse may be involved,

{g})  Penalliss: In addition to turning over evidence of mis-
conduct to the proper law enforcement agency when appro-
priate, the following penalties may be enforced:

{1)  The failure of a Board Member to comply with
the requirements of this policy shall constifute grounds for
censure or removal from the Board in accordance with Sac-
tion 451.511 of the Texas Transportation Code.

{2)  The failure of an employee to comply with the
requirements of this policy shall result in disciplinary action
up to and including termination,

{3}  The failure of an agent ar contractor of Capital
Metro to comply with this policy shall be grounds for such

contractual remedy as may be appropriate up to and includ-
ing termination of the contract and debarment of the cantrac-
tor,

(h) By signing below, the offeror certifies and represents
thal the offeror:

{1}  has not given, offered to give, nor intends to
give at any time hereafter any economic opportunity, future
employment, gift, loan, gratuity, special discount, trip, favor,
or service to a public servant in connection with this solicita-
tion;

(2) has read and is familiar with, and will comply
with the Authority's CODE OF CONDUCT, above; and

(3)  will abide by all the terms and conditions con-
tained herein, which apply o and become a part of any con-
tract resulting from this solicitation.

(i) To report suspectad ethical abusaes or fraud, contact
the ethics hotline at (512) 385-0371. |t is available 24 hours
a day, 365 days a year. All calts are strictly confidantial,

) In accordance with section 176.006, Texas Local
Govaernment Code, "vandor” is required to fils a conflict of
interest questionnaire within seven business days of becom-
ing aware of a conlflict of interest under Texas law, The con-
flict of intarest questionnaire can be obtained from the Texas
Ethics Commission at www.ethics.state.tx.us. The guestion-
naire shall be sent {o the Authorily's Contract Administrator.

8. CERTIFICATION OF RESTRICTIONS ON
LOBBYING

This Certification is applicable if the offer exceads $100,000,

(a} By submission of this offer, the offeror cedifies to the
best of the offeror's knowledge or belief that no Federal ap-
propriated funds have been paid, or will be paid, by or on
behalf of the undersigned, to any person for influencing or
attempting to influence an officer or employes of any agency,
a Member of Congress, an officer or employee of Congress,
or an employee of a Membar of Congress in connection with
the awarding of any Federal contract, the making of any
Federal grani, the making of any Federal foan, the entering
inlo of any cooperative agreament, and the extansion, con-
linuation, renewal, amendmaent, or modification of any Feder-
al contract, grant, loan, or cooperative agreemant.

(p) If any funds other than Federal appropriated funds
have been paid or will be paid to any person for influencing
or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of
Congress, or an smployee of a Member of Congress in con-
nection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit
Standard Form-LLL, "Disclosure Form to Report Lobbying,"
in accordance with its instructions.

(c)  The undersigned shall require that the language of this
certification be included in the award documents for all
subawards at all tiers {including subcentracts, subgrants, and
contracts under grants, loans, and cooperalive agreements}

RFP 301132 (6/4/2015)
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CAPITAL METROPOLITAN TRANSPORTATION AUTHORITY

EXHIBIT E - REVISED 4
CHILD CARE AND LEARNING CENTER OPERATIONS MANAGEMENT

CONTRACTUAL TERMS AND CONDITIONS
{SERVICES CONTRACT)

1.  DEFINITIONS

As used throughout this contract, the following terms
shall have the meaning set forth below:

{a}y The term “subcontracts” includes purchase or-
ders under this contract.

(0) In computing any period of time established in
this contract, “days” means calendar days, and the day
of the event from which the designated period of time
begins to run shall not be included, but the last day
shall be included unless it is a Saturday, Sunday, or
Federal or State of Texas holiday; in which event the
period shall run to the end of the next business day.

(c)  Fully burdened hourly labor rate: An hourly rate
that includes all salary, overhead costs, general & ad-
ministrative expenses, and profit.

2.  FIRM, FIXED PRICE CONTRACT

(@) This is a fixed price contract for the supplies or
services specified and stated elsewhere in the con-
tract.

(b)  Any option years shall be set at the rates estab-
lished in the agreed upon annual budget, and the par-
ties shall execute a contract amendment. In the evant
that the parties are not able to agree upon the annual
budget, the Authority's option(s) to extend the Agree-
ment shall become null and void, and the Agreement
shall terminate at the end of the then current term

(c} The quantities provided by the Authority on the
Schedule are estimates used as a basis for contract
award and are, therefore, not hereby purchased under
the contract,

3, TERM

The term of the contract shall be one (1) year from the
contract notice to proceed. No work shali be per-
formed under this contract prior to issuance of a Notice
to Proceed.

4. OPTION TO EXTEND TERM

(a) The Authority may extend the term of this con-
tract before the contract expires. If feasible, The Au-

thority shall give written notice of its intent to extend
before the contract expires. The preliminary notice
shall not commit the Authority to an extension and any
absence of notice shall not affect the validity of any
exercise of aption to extend the term of this contract.

(b) The option period prices shall be the unit prices
provided on the Schedule.

()  There shall be six (6) option periods for a twelve
(12) month duration each.

6. OPTION TO EXTEND SERVICES

The Authority may require continued performance of
any services within the limits and rates specified in the
contract, The option provision may be exercised
more than once, but the total extension of performance
hereunder shall not exceed 6 months. The Authority
may exercise the option by written natice to the Con-
tractor within 60 days.

6. INVOICING AND PAYMENT

(a) Invoices may be submitted OR emailed {(not
both), once per month, and marked “original” to the
attention of:

Accounts Payable
ap_invoices@capmetro.org
CMTA

P.O. Box 6308

Austin, Texas 78762-6308

(b} Payment shall be made within the time period
allowed by law through the Texas Prompt Payment Act
- Texas Government Code 2251.021(b). A prompt
payment discount may be taken if offered and deter-
mined to be advantageous by the Authority.

(c}  The Contractor shall be paid, upon the submis-
sion of proper invoices or vouchers, the prices stipu-
lated herein for supplies delivered and accepted or
services rendered and accepted, less deductions, if
any, as herein provided. Unless otherwise specified,
payment will be made on partial deliveries accepted by
the Authority when the amount due on such deliveries
$0 warrants; or, when requested by the Contractor,
payment for accepted partial deliveries shalt be made
whenever such payment would equal or exceed either

Page 1 of 14
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CAPITAL METROPOLITAN TRANSPORTATION AUTHORITY

$1,000 or 50% of the total amount of this contract.
7. INSURANCE

Contractor shall furnish proof of Authority-stipulated
insurance requirements specified below. Proof of in-
surance shall be in the form of a certificate executed
by an approved insurance company authorized to do
business in the State of Texas. The Authority's insur-
ance requirements are:

(a) The Contractor shall carry and pay the premi-
ums for insurance of the types and in the amounts
stated helow. The Authority shall be endorsed as an
ADDITIONAL INSURED by the Contractor with re-
spect to the contract. In any event, the Contractor
shall carry and pay the premiums for insurance of the
types and the amounts of not iess than the following:

(1) Commercial General Liability Insurance
Coverage with limits of not iess than Cne Million and
No/100 Dallars ($1,000,000} Combined Single Limit of
Liability for Bedily Injury and Property Damage. Cov-
erage shall include sexual abuse and molestation.
Such coverage as herein provided shall be extended
for and endorsements included as follows:

(i  Extended Coverages.

(A) Contractual Liability covering
the Contractor's obligations herein.

(B) Personal Injury Liability
extended to claims arising from employees of the
Contractor and the Autharity.

{i} Endorsements Included. The
Authority named as ADDITIONAL INSURED.

(2) Workers' Compensation Insurance; Statu-
tory Workers' Compensation coverage in the State of
Texas. Employers Liability Insurance with minimum
limits of liability of One Million and No/100 Dollars
{$1,000,000). The Confractor shalf cause its insurer for
Worker's Compensation insurance to endorse the
Contractor’'s policy to walve subrogation against
Capital Metropolitan Transportation Authority, its
directors, officers, employees, agents, successors and
assigns for any and all claims incurred hy the Contrac-
tor's employees which arise out of the work under this
contract.

(3) Automobile Liability Insurance covering all
owned, hired and non-owned automobiles used in
connection with work with limits not less than One
Million and No/100 Dcllars ($1,000,000) Combined
Single Limit of Liability for Bodily Injury and Property
Damage. If the Contractor uses the delivery services

of a common carrier, then the Automobile Liability
insurance will not be required. If the Contractor uses
personnel and vehicles provided by the Contractor,
then Automobile Liability will be required. Such
coverage as herein provided shall include the
Authority as an ADDITIONAL INSURED.

(4) Crime/Employee Dishonesty coverage
with limits of no less than One Million and No/100 Doi-
lars ($1,000,000) on an annual aggregate basis.

(b) Al required insurance shall be written by an
approved insurance company authorized to do
business in the State of Texas.

(c) -~ Proof that insurance coverage exists shall be
furnished to the Authority by way of a Certificate of
Insurance before any part of the contract work is
started. The Certificate shall certify the Authority as an
ADDITIONAL INSURED with a provision that in case
of cancellation or any material change in the
coverages stated above, the Authority shalt be notified
no less than thirty (30) days prior to any such change.

Subcontractors. ‘Contractor shall ‘remain fuily re-
sponsible for the. acts . and omissions ‘of. all sub-
contractors and shall not be relieved of its perfor-
mance or obllgatlons under this Agreement Con-
tractor shall be solely responsible :for_each sub-
contractor’s ‘full :and . timely . performance “of -Ser-
vices, and the acts ‘and omissions of each subcon-
tractor shall be deemed and treated as the ‘acts
and omissions of Contractor itself for all purposes
under this Agreement,

{d) The Contractor shall indemnify and hold
harmless the Authority and its agents, successors, and
assigns from and against all injury, loss, damage, or
claims of liability, including attorney's fees and
disbursements, to any person (including employees of
the Authority; Contractor's employees and Coniractor's
subcontractors and their employees; associates and
other persons assisting the Contractor on a paid or
voluntary basis) for injury to or death of the person.
The Contractor shall also indemnify and hold harmless

Page 2 of 14
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CAPITAL METROPOLITAN TRANSPORTATION AUTHORITY

this Agreement shall at all times be under Contractor's
exclusive direction and control and shall be employees
of Contractor and not employees of the Authority.
Contractor shall be fully liable for all acts and omis-
sions of its employees, subcontractors, and their sup-
pliers and shalt be specifically responsible for sufficient
supervision and inspection to assure compliance in
every respect with contract requirements. There shall
be nc contractual relationship between any subcon-
tractor or supplier of Contractor and the Authority by
virtue of this contract. No provision of this contract
shall be for the benefit of any party except the Authori-
ty and Contractor. Confractor shall pay wages, sala-
ries and other amounts due its employees in connec-
tion with this Agreement and shall be responsible for
all reports and obligations respecting them, such as
Social Security, income tax withholding, unemploy-
ment compensation, workers' compensation and simi-
far matters.

10. COMPOSITION OF CONTRACTOR

if the Contractor hereunder is comprised of more than
one legal entity, each such entity shall be jointly and
severally liable hereunder,

11. SUBCONTRACTORS AND OUTSIDE
CONSULTANTS

Any subcontractors and outside associates or consult-
ants required by the Contractor in connection with the
services covered by the contract will be limited to such
individuals or firms as were specifically identified and
agreed to by the Authority in connection with the
award of this contract. Any substitution in such sub-
contractors, associates, or consultants will be subject
to the prior approval of the Authority.

12. PERSONNEL ASSIGNMENTS

(a) “~Contractor shall perform the Services in an or-
derly and workmaniike manner, and shall employ per-
sons skilled and qualified for the performance of the
Services assigned to such persons under the contract.

(b) - Contractor certifies that contractor has estab-
lished a criminal history background policy that com-
plies with guidance issued by the U.S. Equal Employ-
ment Opportunity Commission and that contracter
conducts criminal history checks on its assigned per-
sonnel in accordance with such policy to identify, hire
and assign personnel to work on this contract whose
criminal backgrounds are appropriate for the work be-
ing performed, considering the risk and liability to the

contractor and the Authority. The Authority reserves
the right to require contractor to disclose any criminal
or military criminal convictions of assigned personnel
and the right to disapprove the use of assigned per-
sonnel with criminal or military convictions. The Au-
thority agrees to pay for this military discharge
criminal background check at Bright ‘Horizon's
cost with no mark up; the invoice shall be submit-
ted with the request.

{c} Contractor shall provide a list of candidates to
be used to provide the Services and shall certify that a
criminal history background check has been complet-
ed within the preceding 6 month period. Criminal
background checks shall include the following:

(1)  State Criminal History: Contractor shall
research criminal history, including driving records
(where applicable), covering all jurisdictions within the
state, including local counties and municipalities.

{2)  Out of State Criminal History. Contractor
shall research criminal history, including state driving
records (where applicable), for all 50 states.

(3) Military Discharge: For any candidates

that have served in the military, contractor shall review
the DD Form 214 "Certificate of Release or Discharge
from Active Duty" (Long Form).
This contract may include services in the following job
categories. For each of the job categories, Contractor
shall disclose the type of offense to the Authority ac-
cording to the timetable below:

i s

Crimes against the Person {other tﬁén sex of-
fenses).

Submit to Capital Metro for
review if less than 10 years

Felony from date of release
Submit to Capital Metro for

ClassAorB review if less than 7 years

Misdemeanor from date of conviction

Submit to Capital Metro for
review if less than 5 years
Class C Misdemeanor | from date of conviction

Crimes Against the Person — Sex Crimes:

Submit to Capital Metro for
ALL review

Crimes Against Property:

Submit to Capital Metro for
review if less than 10 years

Felony from date of release
Drug Crimes:
Felony Subimit to Capital Metro for
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CAPITAL METROPOLITAN TRANSPORTATION AUTHORITY

» the candidate's application/resume;

e a copy of the criminal conviction history, in-
cluding those tried in a military tribunal:

« available court information related to the con-
viction;

+ any publicly available information related to
the offense and conviction:

» a statement from the candidate addressing
anyfall factors set forth above and explaining why the
person is qualified for the assignment notwithstanding
the conviction; and

+ a statement from the candidate explaining why
the person is an acceptable risk for the work to be
performed by the candidate.

The Authority will provide a written decision to Con-
tractor within five (5) working days of receipt of all re-
quired documentation from Contractor.

(e) .Contractor will pericdicaily conduct new criminal
history background checks on all assigned personnel
to ensure the preceding criterion are still met by the
assigned personnel and notify the Authority if an em-
ployee has a subsequent conviction (or change in driv-
ing record, as applicable) that requires further review
by the Authority using the criterion set forth above. The
Authority reserves the right to request that the as-
signed individual be removed from performing work
under this contract.

13. BADGES AND ACCESS CONTROL DEVICES

(a) Each contractor employee shall be required to
wear a Capital Metro Contractor Photo Identification
Badge at all times while on the Authority’s premises.
The badge will be provided by Capital Metro. If con-
tractor employee loses or misplaces their badge, con-
tractor will be charged a $50.00 replacement fee for
each lost or misplaced badge. This fee will be deduct-
ed from the contractor invaice. i contractor fails to
return all badges provided for their employees upon
compietion of the contract or termination of the con-
tractor's employee, contractor will pay a $50.00 per
badge fee deducted from their final invoice. Badges
should be returned to the Project Manager. All re-
quests for new and repiacement badges must be
submitted in writing by the Project Manger to the Man-
ager of Security or Project Manager of Security.

(b) Access Control Devices will be issued to con-
tractor employees as necessary to perform the duties
specified in the contract. Access Control Devices are
not transferable between contractor employees. Con-

tractor employees are prohibited from leaning Access
Control Devices or providing access to an unauthor-
ized person into restricted areas without prior ar-
rangements with the Project Manager and the Manag-
er of Security or the Project Manager of Security.

Lost Access Control Devices must be reported to the
Project Manager, the Manager of Security or the Pro-
ject Manager of Security immediately. If contractor
fails to return all Access Control Devices provided for
their employees upon completion of the contract or
termination of the contractor's employee replacement
cost shall be calculated at current market value to in-
clude labor and materials. Replacement key costs
shall be deducted from the contractor current or final
invoice. Misuse of Capital Metro key(s) may result in
termination of the contract.

14, CHANGES

(a) Offerors are expected to examine the Schedule,
Solicitation Instructions and Conditions, Contractual
Terms and Conditions, all drawings, specifications, the
Statement of Work, and all other provisions of, and
exhibits to, the solicitation, whether incorporated by
reference or otherwise, pricr to the submission of of-
fers. Failure to do so shall be at the offeror’s risk.

(b)  The Authority may, at any time, by written order,
make changes within the general scope of the contract
in the services to be performed. If such changes
cause an increase or decrease in the Contractor's cost
of, or time required for, performance of any services
under this contract, whether or not changed by any
order, an equitable adjustment shall be made and the
contract shall be modified in writing accordingly. Any
claim of the Contractor for adjustment under this
clause must be asserted in writing within thirty (30)
days from the date of receipt by the Contractor of the
notification of change uniess the Contracting Officer
grants a further period of time before the date of final
payment under the contract.

(¢} No services for which an additional cost or fee
will be charged by the Contracter shall be furnished
without the prior written authorization of the Authority.

16. TERMINATION FOR DEFAULT

(a) The Authority may, subject tc the provisions of
paragraph (c) below, by written notice of default to the
Contractor, terminate the whole or any part of this con-
tract in either one of the following circumstances:

(1) if the Contractor fails to make delivery of
the supplies or to perform the service within the time
specified herein or any extension thereof; or
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out of the termination of subcontracts and orders con-
nected with the terminated work. The Authority may
direct the Contractor to assign the Contractor's right,
titte, and interest under terminated orders or subcon-
fracts to the Authority. The Contractor must still com-
plete the work not terminated by the notice of termina-
tion and may incur such obligations as are necessary
to do so.

(b} The Authority may require the Contractor to
transfer title and deliver to the Authority in the manner
and to the extent directed by the Authority: (i} any
completed supplies; and (ii) such partially completed
supplies and materials, parts, tools, dies, jigs, fixtures,
plans, drawings, information and contract rights (here-
inafter called "manufacturing materials") as the Con-
tractor has specifically produced or specially acquired
for the performance of the terminated part of this con-
tract. The Contracter shall, upon direction of the Au-
thority, protect and preserve property in the posses-
sion of the Contractor in which the Authority has an
interest. If the Authority does not exercise this right,
the Contractor shail use its best efforts to sell such
supplies and manufacturing materials.

(c) The Authoerity shall pay the Contractor the fol-
lowing amounts:

(1) contract prices for supplies or services
accepted under the contract;

(2} costs incurred in preparing to perform and
performing the terminated portion of the work plus a
fair and reasonable profit on such portion of the work
{such profit shall not include anticipatory profit or con-
sequential damages), less amounts paid or to be paid
for accepted supplies or services; provided, however,
that if it appears that the Contractor would have sus-
tained a loss if the entire contract would have been
completed, no profit shall be allowed or included, and
the amount of compensation shall be reduced to re-
flect the anticipated rate of loss;

(3) costs of settiing and paying claims arising
out of the termination of subcontracts (these costs
must not include costs paid in accordance with sub-
paragraph (2) of this paragraph); and

(4) the reasonable settlement costs of the
Contractor including accounting, legal, clerical, and
other expenses reasonably necessary for the prepara-
tion of settlement claims and supporting data with re-
spect to the terminated portion of the contract and for
the termination and settlement of subcontracts there
under, together with reasonable storage, transporta-
tion, and other costs incurred in connection with the

protection or disposition of property allocable to the
terminated portion of this contract.

(6) The total sum to be paid the Contractor
under this section shall not exceed the total contract
price plus the reasonable settlement costs of the Con-
tractor reduced by the amount of payments otherwise
made, the proceeds of any sales of supplies and man-
ufacturing materials under this paragraph, and the
contract price of work not terminated.

17. CONTRACTOR CERTIFICATION

The Contractor certifies that the fees in this Agreement
have been arrived at independently without consulta-
tion, communication, or agreement for the purpose of
restricting competition, as to any matter relating to
such fees with any other firm or with any competitor.

19. STANDARDS OF PERFORMANCE

The Contractor shall perform all work hereunder in
compliance with all applicabie federal, state, and local
laws and regulations. The Contractor shall use only
licensed personnel to perform work required by law to
be performed by such personnel.

20. [NSPECTIONS AND APPROVALS

(@  All work performed by Contractor or its subcon-
tractors or consultants shall be subject to the inspec-
tion and approval of the Authority at all times, but such
approval shall not relieve Contractor of responsibility
for the proper performance of the Services. Contractor
shall provide sufficient, safe, and proper facilities at all
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times for such inspection of the work and shall furnish
all information concerning the work and give the Au-
thority or its representatives free access at all reason-
able times to the facilities where the Services are per-
formed.

(b) “SBervices,” as used in this clause, includes ser-
vices performed, workmanship, and material furnished
or utilized in the performance of services.

{c) The Contractor shall provide and maintain an
inspection system acceptable to the Authority covering
the services under this contract. Complete records of
all inspection work performed by the Contractor shall
be maintained and made available to the Authority
during contract performance and for as long after-
wards and the contract requires.

{d) The Authority has the right to inspect and test all
services called for by this contract, to the extent practi-
cable, at all times and places during the term of the
contract, The Authority shall perform inspections and
tests in @ manner that will not unduly delay the work.

manseei-sueh—sewiseer«&}-termmate-theeermet
fordefault.

21, SUSPENSION OF WORK

(a) = 'If a “Force Majeure” event beyond the con-
trol of the Authority prevents or restricts access to
the premises, the Authority may order the Contrac-
tor in writing to suspend all or any part of the work
for such reasonable period of time as the Authorlty
determines to be necessary to return the premises
to a safe condition. A “Force Majeure Event” shall
include, without limitation: Acts of God; str!kes,
lockouts, or other industrial disputes; eptdemrcs,

civil disturbances, acts of domestic or forelgn ter-
rorism, riots or msurrections. landshdes, llghten-
ing, earthquakes, fire, storms, floods or washouts,
explosions; interruptlons 'by government or court
orders; declarations of emergencies by appl:cable
federa! state or local authorities; and, present or
future orders of any regulatory body having proper
jurisdiction and - -authority. The ‘Authority may not
unreasonable suspend the work,

{b) - ":If -Contractor's performance s, for an un-
reasonable period of time, suspended by an act of
the Authority, an ad;ustment shall be made for any
increase ‘in ‘cost of performance of this contract
{excluding profit) necessanly caused by such un-
reasonable suspension, and the contract modified
in writlng accordingly. - However, no adjustment
shall be made under this clause: for any suspen-
sfon to the extent (1) that performance. would have
suspended or delayed by any other cause, includ-
ing the fault or negligence of the Contractor, or (2)
for which an equitable ad]ustment is provided for
or excluded under any other provision of this con-
tract.

(c) -~ -No claim under this clause shall be allowed
unless the claim, In an amount stated, Is asserted
in writing as soon as pract;cable after the termina-
tion .of such .suspension,”but ‘not later than the
date of final payment. .No part of any claim based
on the provisions of this. clause shall be allowed if
not supported by adequate evldence showmg that
the cost would not have been incurred but for.a
suspension of the contract.

22, FEDERAL, STATE AND LOCAL TAXES

Personal property furnished or used in this contract will
be exempt from the Limited Sales and Excise and Use
Tax imposed, Texas Tax Code, Section 151.009, and
certain other taxes. Contractor shall obtain instruc-
tions for the issuance of and exemption certificate from
the focal office of the State Comptroller of Public Ac-
counts or other tax offices. Any such taxes included on
any invoice or voucher received by the Authonty shall
be deducted from the amount of the invoice or voucher
for purposes of payment,

23. EQUAL EMPLOYMENT OPPORTUNITY

in connection with the execution of this contract, Con-
tractor shall not discriminate against any employee or
applicant for employment because of race, religion,
color, sex, age or national origin. Offeror shall take
affirmative action to ensure that applicants are em-
ployed, and that employees are treated during their
employment without regard to their race, religion, col-
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or, sex, age or national origin. Such actions shall in-
clude, but not be limited to, the following: employ-
ment, upgrading, promotion or transfer; recruitment or
recruitment advertising; layoff or termination; rates of
pay or other forms of compensation; and selection for
training, including apprenticeship. Contractor shall
retain and make available to the Authority records
showing compliance with this Section and with Section
38, Examination and Retention_of Records, for three
(3) years after completion of a project, or until an audit
is completed and ali questions, claims, disputes, nego-
tiations, and other actions arising therefrom are re-
solved, whichever occurs last. Additional retention pe-
riods may be required as appropriate and stipulated in
writing.

24, CONFLICT OF INTEREST

(@) Reference is made to Exhibit B, Representations
and Certifications, Code of Conduct, which is incorpo-
rated herein and made a part of this contract. Capital-
ized terms used in this clause and not otherwise de-
fined shall have the meanings as described to them in
the Code of Conduct.

(b)  Contractor represents that no Employee has a
Substantial Interest in Contractor or this contract,
which Substantial Interest would create or give rise to
a Conflict of interest. Contractor further represents that
no person who has a Substantial Interest in the Con-
tractor and is or has been employed by the Authority
for a period of two (2) years prior to the date of this
contract has or will (1) participate, for Contractor, in a
recommendation, bid, proposal or solicitation on any
Authority contract, procurement or personnel admin-
istration matter, or (2) receive any pecuniary benefit
from the award of this contract through an ownership
of a Substantial Interest (as that term is defined in
Section I, subsections (1) and (3} of the Code of Con-
duct) in a business entity or real property.

(c) Contractor agrees to ensure that the Code of
Conduct is not violated as a result of Contractor's ac-
tivities in connection with this contract. Contractor
agrees to immediately inform the Authority if it be-
comes aware of the existence of any such Substantial
Interest or Confiict of Interest, or the existence of any
violation of the Code of Conduct arising out of or in
connection with this contract.

{d)  The Authority may, in its sole discretion, require
Contractor to cause an immediate divestiture of such
Substantial Interest or elimination of such Conflict of
Interest, and failure of Contractor to so comply shall
render this coniract voidable by the Authority. Any will-
ful violation of these provisions, creation of a Substan-
tial Interest or existence of a Conflict of interest with

www ethics.state.tx.us.

the express or implied knowledge of Contractor shall
render this contract voidable by the Authority.

(e} In accordance with section 176.006, Texas Lo-
cal Government Code, “vendor” is required to file a
conflict of interest questionnaire within seven business
days of becoming aware of a confiict of interest under
Texas law. The confiict of interest questionnaire can
be obtained from the Texas Ethics Commission at
The questionnaire shall be
sent to the Authority's Contract Administrator.

25. GRATUITIES

The Authority may cancel this Agreement, without fia-
bility to Contractor, if it is found that gratuities in the
form of entertainment, gifts, or otherwise were offered
or given by the Contractor or any agent or representa-
tive to any Authority official or employee with a view
toward securing favorable treatment with respect to
the performance of this Agreement. In the event this
Agreement is canceled by the Authority pursuant to
this provision, the Authority shail be entitled, in addi-
tion to any other rights and remedies, to recover from
the Contractor a sum equa! in amount to the cost in-
curred by the Contractor in providing such gratuities.

26. PUBLICATIONS

All published material and written reports submitted
under this project must be originally developed materi-
al unless otherwise specifically provided in the contract
document. When material, not originally developed, is
included in a report, it shall have the source identified,
This provision is applicable when the material is in a
verbatim or extensive paraphrased format.

27. REQUEST FOR INFORMATION

(@ The Contractor shall not provide information
generated or otherwise obtained in the performance of
its responsibilities under this contract to any party oth-
er than the Authority and its authorized agents except
as otherwise provided by this contract or after obtain-
ing the prior written permission of the Authority.

(b}  This contract, all data and other information de-
veloped pursuant to this contract shall be subject to
the Texas Public Information Act. The Authority shall
comply with all aspects of the Texas Public Information
Act,

(c) The Contractor is instructed that any requests
for information regarding this contract and the Defiver-
ables shall be referred to the Authority.
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28, RIGHTS TO PROPOSAL AND CONTRACTUAL
MATERIAL

(a)  All documentation related to or prepared in con-
nection with any proposal, including the contents of
any proposal contracts, responses, inquiries, corre-
spondence, and all other material submitied in connec-
tion with the proposal shall become the property of the
Authority upon receipt.

(b)  All documents, reports, data, graphics and other
materials produced under this contract shall become
the sole possession of the Authority upon receipt and
payment, subject only to Contractor's professional ob-
ligation to maintain copies of its work product.

29, LIMITATION OF LIABILITY

In no event shall the Autherity or its officers, directors,
agents or employees be liable in contract or tort, to
Contractor or its subcontractors for special, indirect,
incidental or consequential damages, resulting from
the Authority's performance, nonperformance, or delay
in performance of its obligations under this contract, or
the Authority's termination of the coniract with or with-
out cause, or the Authority's suspension of the Ser-
vices. This limitation of liability shall not apply to inten-
tional tort or fraud. Contractor shall include similar
liability provisions in all its subcontracts.

30. LAWS, STATUTES AND OTHER GOVERN-
MENTAL REQUIREMENTS

Contractor agrees that it shall be in compliance with all
laws, statutes, and other governmental provisions,
regulations or standards prevailing during the term of
this Agreement. Contractor shall obtain any permits or
licenses necessary for the performance of the Ser-
vices.

31. CLAIMS

In the event that any claim, demand, suit, or other ac-
tion is made or brought by any person, firm, corpora-
tion, or other entity against the Contractor, the Con-
tractor shall give written notice thereof, to the Authority
within three (3) working days after being notified of
such claim, demand, suit, or action. Such notice shall
state the date and hour of notification of any such
claim, demand, suit, or other action; the name and
address of the person, firm, corporation, or olher entity
making such claim or instituting or threatening to insti-
tute any type of action or proceeding; the basis of such
claim, action, or proceeding; and the name of any per-

son against whom such claim is being made or threat-
ened. Such written notice shall be delivered either
personally or by mail and shall be directly sent to the
attention of the President/CEQ, Capital Metropolitan
Transportation Authority, 2910 East Fifth Street, Aus-
tin, Texas 78702.

32. ASSIGNMENT

This contract shall be binding upon the parties, their
successors, and assignees; provided, however, that
neither party shall assign its obligations or delegate its
duties hereunder without the prior written consent of
the other. Any attempted assignment or delegation
without written consent shall be void and ineffective.

33. LICENSES AND PERMITS

The Contractor shall, without additional expense to the
Authority, be responsible for obtaining any necessary
licenses, permits, and approvals for complying with
any federal, state, county, municipal, and other laws,
codes, and regulations applicable to the performance
of work or to the products or services to be provided
under this contract inciuding, but not limited to, any
laws or regulations requiring the use of licensed sub-
contractors to perform parts of the work.

34. NOTICE OF LABOR DISPUTES

(@) if the Contracter has knowledge that any actual
or potential labor dispute is delaying or threatens to
delay the timely performance of this contract, the Con-
tractor immediately shali give notice, including all rele-
vant informaticn, to the Authority.

{0)  The Contractor agrees to insert the substance of

 this clause, including this paragraph (b), in any sub-

contract under which a labor dispute may delay the
timely performance of this contract; except that each
subcontract shall provide that in the event its timely
performance is delayed or threatened by delay by any
actual or potential labor dispute, the subcontractor
shall immediately notify the next higher tier subcon-
tractor or the Contractor, as the case may be, of all
relevant information concerning the dispute.

35. PUBLICITY RELEASES

{a) All publicity releases or releases of reports,
papers, articles, maps, or other documents in any way
concerning this contract or the work hereunder which
the Contractor or any of its subcontractors desires to
make for the purposes of publication in whole or in
part, shall be subject to approval by the Authority prior
to release.
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(b) Both parties agree that neither party has any
rights whatsoever.in or to any trademarks trade
names, copyrights, names, logos or other intellec-
tual property of the other party and will not use or
cause or allow others to use the same or any varia-
tions ‘thereof  without the pl‘lOl‘ express written
permission “of :the . other party. - The .- 'parties
acknowledge that the Contractor is the sole and
exclusive owner of all intellectual property used in
connection with ‘its business ‘and the services.
This intellectual property includes, but is not lim-
Ited ‘to, “all. educational - _materials, = trademarks,
graphics, data, text, ‘manuals, ‘forms, " wrltlngs
charts, - photographs, drawings, web sites, vide-
otapes and other materials created by or for Con-
tractor. The Authorlty s use of Contractor's intel-
lectual property in connection with the ‘services
pursuant to this Agreement shaII Be limited to the
Term of this Agreement and shall not create any
ownership interest whatsoever therein.

36. INDEMNITY

The Contractor, and the Contractor's subcontractors
and suppliers shall defend, indemnify and save harm-
less the Authorily, its officers, agents and employees
from and against all suits, actions or claims of any
character, name or description (including the cost, ex-
penses and reascnable attorney's fees) brought for or
on account of any injuries or damages (including
death) received or sustained by any person or property
on account of or arising out of, or in connection with,
any acts or omissicns of the Contractor or any subcon-
tractor or anyone directly or indirectly employed by or
under the supervision of them in the performance of
this Contract, and shall in all ways hold the Authority,
its officers, agents and employees harmless from any
such claims, losses or damages.

37. MAINTENANCE OF RECORDS

All associated records required by this contract or by
law shall be maintained for three (3) years after com-
pletion of a project, or until an audit is completed and
all questions, claims, disputes, negctiations, and other
actions arising therefrom are resolved, whichever oc-
curs last. Additional retention periods may be required
as appropriate and stipulated in writing.

38. EXAMINATION AND RETENTION OF REC-
ORDS

(@) The Authority and its representatives shall have
audit and inspection rights described below.

{b) If this is a cost-reimbursement, incentive, time
and materials, labor hour, or price redeterminable con-

tract, or any combination therecf, the Contractor shall
maintain, and the Contracting Officer and its repre-
sentatives shall have the right to examine, all books,
records, documents, and other evidence and account-
ing procedures and practices sufficient to reflect
properly all direct and indirect costs of whatever nature
claimed to have been incurred and anticipated to be
incurred for the performance of this contract. Such
right of examination shall include inspection at all rea-
sonable times at the Contractor's plants, or such parts
thereof, as may be engaged in or maintain records in
connection with the performance of this contract.

(¢} If the Contractor submitted certified cost or pric-
ing data in connection with the pricing of this contract
or if the Contractor’s cost of performance is relevant to
any change or modification to this contract, the Author-
ity and its representatives shall have the right to exam-
ine all books, records, documents, and other data of
the Contractor related to the negotiation, pricing, or
performance of such contract, change, or modification
for the purpose of evaluating the costs incurred and
the accuracy, completeness, and currency of the cost
or pricing data submitted. The right of examination
shall extend to all documents necessary to permit ad-
equate evaluation of the costs incurred and the cost or
pricing data submitted, along with the computations
and projections used therein.

(d) The materials described in (b) and (c), above,
shall be made available at the office of the Contractor
at all reasonable times for inspection, audit, or repro-
duction unti! the expiration of three (3) years from the
date of final payment under this contract, except that if
this contract is completely or partially terminated, the
records relating to the work terminated shall be made
available for a period of three (3) years from the date
of any final settiement.

(e) The Contractor shall insert a clause containing
all the provisions of this clause, inciuding this para-
graph {e), in all subcontracts exceeding $25,000 here-
under, altered to reflect the proper identification of the
contracting parties and the Authority under the prime
contract.

39. EXCUSABLE DELAYS

(a) Except for defaults of subcontractors at any tier,
the Contractor shall not be in default because of any
fallure to perform this contract under its terms if the
failure arises from causes beyond the control and
without the fault or negligence of the Contractor. Ex-
amples of these causes are (1) acts of God or of the
public enemy, (2) acts of the Authority in either its sov-
ereign or contractual capacity, (3) fires, (4) ficods, (5)
epidemics, (6) quarantine restrictions, (7) strikes, (8)
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freight embargoes, and (9) unusually severe weather.
In each instance, the failure to perform must be be-
yand the control and without the fault or negligence of
the Contractor. “Default” inciudes failure to make pro-
gress in the work so as to endanger performance.

(b} If the failure to perform is caused by the failure
of a subcontractor at any tier to perform or make pro-
gress, and if the cause of the failure was beyond the
contral of both the Confractor and subcontractor and
without the fault or negligence of either, the Contractor
shall hot be deemed to be in defauit, unless —

{1) the subcontracted supplies or services
were obtainabie from other sources:

(2} The Authority ordered the Contractor in
writing to purchase these supplies or services from the
other source; and

{3) The Contractor failed to comply reasona-
bly with this order.

(¢)  Upon the request of the Contractor, the Authority
shall ascertain the facts and extent of the failure. If the
Contracting Officer determines that any failure to per-
form results from one or more of the causes abaove,
the delivery schedule or period of performance shall
be revised, subject to the rights of the Autharity under
the Termination clause of this contract.

40. LOSS OR DAMAGE TO PROPERTY

{a} .- Each' party ‘to this contract shall ‘be re-
sponsib!e for any loss or. damage to property in-
cluding money . ‘'securities, merchandlse. fixtures
and equipment belonging to the other party or to
any ‘other individual or: organizatlon, if any such
loss or damage was caused such party or any em-
ployee thereof, ‘while ‘such employee is on the
premises of the Authority as an employee of stich

party.
(b) - ‘Normal wear and tear of a child care center
is an exception to this clause, ‘and. the Authority

shall use a. reasonable standard in determining
normal wear and tear for a child care center,

This - provision Is subject to Section “T{A)4)e)
above.

41. CONTRACTOR _CONTACT/AUTHORITY DE-
SIGNEE

The Contractor shall provide the Authority with a tele-
phone number to ensure immediate communication
with a person (not a recording) anytime during contract

performance. Similarly, the Authority shall designate
an Authority representative who shall be similarly
available to the Contractor.

42. VARIATION IN ESTIMATED QUANTITY

If the quantity of a unit-priced item in this contract is an
estimated quantity and the actual quantity of the unit-
priced item varies more than 10 percent (10%) above
or below the estimated quantity, an equitable adjust-
ment in the contract price shall be made upon demand
of either party. The equitable adjustment shail be
based upon any increase or decrease in costs due
solely to the variation above 110 percent (110%) or
betow 90 percent (90%) of the estimated quantity. If
the quantity variation is such as to cause an increase
in the time necessary for completion, the Contractor
may request (in writing) an extension of time to be re-
ceived by the Contracting Officer within ten (10) days
from the beginning of the delay, or within such further
period as may be granted by the Contracting Officer
before the date of final settlement of the contract. Up-
on the receipt of a written request for an extension, the
Contracting Officer shall ascertain the facts and make
an adjustment for extending the completion date as, in
the judgment of the Contracting Officer, is justified

43. NONWAIVER OF RIGHTS

Failure or delay of the Authority (a) to insist in any one
or more instances upen performance of any of the
terms and conditions of this contract or (b) to exercise
any rights or remedies, or (¢) tc approve the Services
shall not release Contractor from any of its obligations
under this contract and shall not be construed as a
waiver or relinquishment of the Authority's rights (a) to
require strict performance of Contractor's obligations
or {b) to require the future performance of any terms
and conditions, but the Contractor's obligations with
respect to such performance shall continue in full force
and effect.

44, INTERPRETATION OF CONTRACT - DIS-

PUTE

All questions cancerning interpretation or clarification
of this contract or the acceptable fulfilment of this con-
tract by Contractor shall be immediately submitted in
writing to the Authority’s Contracting Officer for deter-
mination. All determinations, instructions, and clarifi-
cations of the Contracting Officer shall be final and
conclusive unless the Contractor files with the Capital
Metro President/CEO within two weeks after the Au-
thority notifies Contractor of any such determination,
instruction or clarification, a written protest, stating in
detail the basis of the protest. The President/CEOQ
shall consider the protest and notify the Contractor
within two weeks of the protest filing of his final deci-
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sion. The President/CEQ's decisions shall be conclu-
sive subject to judicial review. Notwithstanding any
disagreement the Contractor may have with the deci-
sions of the President/CEQ, Contractor shafl proceed
with the Services in accordance with the determina-
tions, instructions, and clarifications of the Presi-
dent/CEQ. Contractor shall be solely responsible for
requesting instructions or interpretations and liable for
any cost or expenses arising from its failure to do so.
Contractor's failure to protest the Contracting Officer's
determinations, instructions, or clarifications within the
two (2) week period shall constitute a waiver by Con-
tractor of all of its rights to further protest.

Notwithstanding any disagreement the Contractor
may have with the decisions of the Pre3|dentICEO
Contractor shall proceed with the’ Services in ac-
cordance ' with the determmatlons, instructlons
and clarifications of ‘the - President/CEO and the
Authority shall continue to pay Contractor for the
Services.

45. TOBACCO FREE WORKPLACE:

fa) Definitions:

(1) Tobaceco products: Tobacco products
include cigarettes, cigars, pipes, snuff, snus, chewing
tobacco, smokeless tobacco, dipping tobacco and any
other non-FDA approved nicotine delivery device.

(2) Capital Metro Property: The following
tobacco free workplace policy refers to all Capital Met-
rc owned or leased property. Note that this includes
all buildings, facilities, work areas, maintenance facili-
ties, parking areas and all Authority owned vehicles.

(b)  Policy:

Capital Metro is committed to providing a safe and
healthy worksite and promoting the health and well-
being of its employees. Personal heaith hazards relat-
ed to tobacco products are numerous and have been
well documented. The health hazards related to tobac-
co use impact both users and non-users  who are ex-
posed to second-hand smoke. We care about the
health of each and every employee, and our intent is
to provide all employees and visitors with a work envi-
ronment conducive to good health.

(1) The purpose of this policy is to promote a
healthy environment for ail employees and visitors by:

(i  Protecting employees and visitors
from second hand smoke

{il  Encouraging tobacco users to quit
tobacco use

(il Lowering health plan costs

(2) Tobacco use is not permitted at any time,
on Capital Metro owned or leased property, including
personal vehicles parked in Capital Metro parking lots.

(3) There will be no designated tobacco use
areas on Capital Metro owned or leased property,
since no level of tobacco exposure is considered to be
safe.

(4) Littering of tobacco-related products on
the grounds or parking lots is also prohibited.

(6) Capital Metro strives to be a good neigh-
bor in the community, and as such we discourage the
use of tobacco products on the property of nearby
businesses and residences.

46. ORDER OF PRECEDENCE

In the event of any inconsistency between the provi-
sions of the solicitation (including any resulting con-
tract), the inconsistency shall be resolved by giving
precedence in the following order: (1) the Schedule;
{2) Solicitation Instructions and Conditions; (3) Con-
tractual Terms and Conditions; (4) other provisions of
the contract whether incorporated by reference or oth-
erwise; and (5) the specifications or statement of work.

47. GOVERNING LAW

The rights, obligations, and remedies of the parties
shall be governed by the laws of the State of Texas.
Whenever there is no applicable state statute or deci-
sional precedent governing the interpretation of, or
disputes arising under or related to, this contract, then
federal common law, including the law developed by
federal boards of contract appeals, the United States
Claims Court (formerly the Court of Claims), and the
Comptroller General of the United States, shall govern,
Venue for any action shall lie exclusively in Travis
County, Texas. This is the complete agreement be-
tween the parties. If any provision of the contract is
found to be invalid or unenforceable, the remaining
provisions shall not be impaired.

48. CONFIDENTIALILTY

Contractor acknowledges that contractor staff will have
access to confidential financial and other information
for CACFP applications. Contractor acknowledges
that ali such information is confidential and may not be
disclosed to third parties.
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CAPITAL METROPOLITAN TRANSPORTATION AUTHORITY

EXRIBIT F
SCOPE OF SERVICES
RFP # 301132
CRHILD CARE AND LEARNING CENTER OPERATIONS MANAGEMENT

1. BACKGROUND

Capital Metropalitan  Transportation  Authority
(“Capital Metro™ or the “Authority") opened a Child
Care Center ("Center”) for its employees July 2006
located at 624 N. Pleasant Valley Drive in Austin,
Texas. Capital Metro shallown the child care facility
and shall take financial responsibility for
maintaining the facility as well as ongoing facility-
related expenses. The facility complies with all
applicable building codes, zoning and other land use
rules, regulations and ordinances, and Capital Metro
will be responsible for ensuring that the facility
remains in compliance with alf such rules, regulations
and ordinances throughout the term of the Contract.
The Contractor shall provide services related to the
successful continuation of operations ofthe Center.

2 GENERAL SCOPE

{a)  Capifal Metro has built and owns a Child
Care Center located at 624 N. Pleasant Valley Road,
Austin, Texas. The Center encompasses
approximately 6,200 square feet of space and serves
approximately 65 (sixty five) full-time equivalent
("FTE") children.

(b)  Priority for enroliment of children for the Center
thereafter shall be as follows:

1. First, Children of Authority or service provider
contractor employees with specific agreement
with the Authority (“Service Contractor”).

2. Second, Grandchildren  of  Authority
employees.

3. Third, Nieces and nephews of Authorily
employees.

4, Fourth, Grandchildren of Service Contractor
employees.

5. Fifth, Nieces and nephews of Service
Contractor.

8. Sixth, other priorities agreed to by Contractor
and the Authority, and

7. Seventh, Children from the community.

8. If grandchildren of Authority or Service
Contractor employees are enrolled, the
parents or legal guardians of these children
must complete the enrollment agreement and
other applicable forms and the parents or
legal guardians must be the primary source

for communication about the children.

{c) The Contractor shall be responsible for all
ongoing operations of the child care operation.
Operating expenses and annual Management Fee
shall be offset by revenue generated by the child care
facility. Capital Metro shall review the elements of
the operating ncome statement annually. Also,
Capital Metro shall monitor the financial status of the
Center through monthly financial reporls. The
Contractor shall be held accountable for operating
within the pre-approved budget,

(d) Capital Mefro shall assign a primary program
Authority contact with whom the Center Director
may communicate regularly. The Center Director
shall also coordinate with the Authority's designated
contacts for Security, Faciliies and Janitorial
services.

{e) A Parent Advisory Board appointed by the
Authority shall review policies and provide nhput
regarding the Center's operation, managemeni, and
curriculum. Capital Metro shall review and provide
input regarding all parent policies and the parent
handbook, as well as the Center's curriculum prior
to mplementation and shall review it annually at a
minimum.

3. PROGRAM OVERVIEW AND
OBJECTIVES

(a) The child care Center for infants, toddlers,
and preschoolers shall offer essential services for
working parents. The Center must seek strong working
partnerships with parents and offer a warm, loving,
safe and secure environment for children. The Center
must provide stimulating, developmentally appropriate
and happy learning experiences that contribute to the
unique development of each child, The curriculum
may be enhanced by expanded opportunities such as
field trips, and may include additional activities such as
creative movement, music, and computers, which may
be at an additional cost to parents.

[{s)] Children in child care Centers benefit from
programs that offer socioeconomic mix of children and
staff, The Center should celebrate cultural differences
and build children's pride in their families and cultural
heritage. The Center should integrate children with
special needs in its program.

RFP #301132
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(c) Parents should be welcome observers and Maximum Capacity Ratios/Configurations
contributors to this program including having the option Age Capacity| Budgeted | Rooms | Ratios /
to lunch with children, if desired. The Center should ETE FTE Teachers
have clear provisions for effective parent/staff Infants 8 8 > 1.4 (2)
communication. The Center should view itself as Toddler 1 9 8 1 1:5 >
supporting parents' lives, rather than limiting efforts to oddler : (2)
parents' involvement in the Center. The Center should Todder il 10 9 1 1:5 (2)
also make use of other resources in the community, Transition 18 16 1 1.8 (2)
such as schools, social service organizations, and Pre-K 20 20 1 1:141(2)
community health agencies. The Contractor must Total 85 61 6 10
schedule as least quarterly meetings for parents to
review curriculum, policy and procedures and to ask During the base term, the parties agree to the not
questions. The Center Director must attend the to exceed enrollment configurations shown inthe
scheduled meetings. table above.
(d) Capital Metrc has a deep commilment to 3. The parties shall agree a new
ﬁ;esaﬁn(?hi:;%h q?gmt’;::ﬂd(ﬁzreh?:l?éﬁgl Cig';‘z{c?;‘zgﬁ enroliment configuration prior to each year of
operaticn at the time of the budgeting process.
Accreditation Commission Accreditation (NAC) as its P getng p
major ndicator of quality. The Center shall maintain 4. The Center shall iitially operate from
NAC accreditation during the period of the contract. 6:00 am. - 6:00 p.m. daily, except for Capital
Contractor shall operate in accordance with all local, Metro holidays which are New Years Day,
state and federal licensing standards and regulations. President’'s Day, Marin Luther King, Jr.
Day, Memorial Day, hdependence Day, Labor Day,
(&) The Center shall provide age appropriate Vest’eran’s Day,y Thar?ksgiving Da‘;, Day aftgr
development curriculum to include activities to promote Thanksgiving and Christmas Day.  Upon
g::fsesrorgr?ntgr?t ﬁ"i:ﬁgor'ac:dgn'g‘;&?"g‘;ﬁgﬁ;’;‘i30‘:;13: agreement by Capital Metro and Contractor, future
adjustments to these operating hours can be
development of self-esteem and respect for others. made dependent upon demonstrated demand to
support  financial obligations required with
f The Center shall provide a comfortable place exssnded hours. ‘gation d
for breastfeeding and shall coordinate feedings
with mothers ofinfants. 5. Features of the program shall
. . include full-day care for infants, toddlers, and
g) \ Anﬁr lllrabnsporlatlo‘ral dolf) Chgire‘tnalama{r:ogw}hiﬁ preschoolers. Backup care for infants, toddlers,
enter shall be approv Y pi el and preschoolers may be offered on a space
vehicles provided by or approved by Capital Metro. available basis
Drivers of such vehicles must be properiy licensed '
and insured and must have excellent driving records. 5. A highly competent and
qualified staff in the child care field have
4. THE PROGRAM a degree in early shall be recruited. The Center
Director should have a degree in early childhood
(a) Basic Program. education, child development, or related field, and
a minimum of three (3) years' experience, including
1. The Center is expected to serve time as a Center administrator. The A_ssistant
children 6 weeks to 5 years of age. The maximum Director should also have a degree in early
capacity for the Center is 65 (sixty five) FTE childhood edupqtlpn, child development, or rgelated
children field, and a minimum of three years of experience.
’ k & expected that each age group shall have at
o Rat hal | i NAG least one Lead Teacher with the qualifications of a
. atios shali comply  wi Bachelor's degree in early childhood education,
guidelines and licensing regulations. Provided that child development, or other simifar field; a Child
the room sizes are adequate to support these Development Assqt_:iate (C!Z)_/—'\) credential  or
ratios and group sizes, maximum ratios and group equvalent. All hiring decisions shall be in
sizes are expected to be: Contractor's sole professional discretion, kess and
) except the Director of the Center, whom the
Authority will have final approval. Approval of the
Contractor's  recommended Child Care
Center Director will not be unreasonably
withheld.
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7. There is ample space to allow for {c)  Capital Metro shalf payfor the following items:
active play and expforation at the Center
approximately 3,400 square feet of indoor space, 1. Space (rent free);
and 2,800 square feet of exterior space with
windows and natural light. Playground space shall 2. Utilities (electricity, heating, cooling, water);
be developed for creative outdoor play for children
of all ages. 3. Telephone Services and equipment
_ ) (including instaliation and other costs
8.  Strict security measures must be associated with Center operations);
enforced both indoors and outdoors. The
Contractor shall coordinate with the Capitat Metro 4. High Speed Intemet access;
security staff to insure compliance with all Capital
Metro security policies and procedures. The 5. Securily systems (including nstallation and
Contractor shall develop written protocol for other associated expenses);
security measures that are specific to child care for '
the Center. 6. Fire alarm and detection equipment and
9. The Center's procedures shall be monitonng;
responsive to the needs of parents. Flexible ; ; :
schedules, hcluding part-week and part-day slots, [ Anp“pclar?)rcvc;\'se(cifurser;vz.r:?hig:gg\;feé;gfggirgfors.
may be offered if quality and cost feasibility are 4 ' ' '
mamtguqed. Policies responsive to families, such 8. Classroom and office furniture:
as sibling enrollment preference must be
considered. Parents would like to be very involved . : ; .
in knowing about their children's daily activities. 9. Interior and exterior play equipment;
There should be supportive daily communication . .
hetween the teachers and parents of infants and 10. ngzségﬂTaggngp;geﬂ\J:rewth appropriate
toddlers, both verbally and in writing. '
Communication for preschoolers may be weekly. 11. Office Equipment
10. The food service shall include ; ;
The above equipment and supplies shall be at a
lunfcll} agd woegn?(?ti::rs]eia\iri]thdayr.e-rg?at(i::mzr ahcaes minimum standard necessary for Confractor to
a tully equipp prep n space, provide quality child care.

range and stove top, a microwave and refrigerator.
The meals will be provided to meet the CACFP

guidelines and procedures outlined in Section 8 of 6. BUDGET AND PAYMENT

this Exhibit F.
{a)  Capital Metro shall be subsidizing a portion of the
5. EACGILITY AND JANITORIAL Center for the benefit of its employees. The subsidy
amount shall be determined by the tuition rates that are

{a) Facility Maintenance and Repair. Capital established for parents to pay.

Metro shall be responsible for all repair and . g .
maintenance of the facility, playground equipment, (Sb)l (éaplg?)i‘hMetros fiscal year is October 1. to
and classroom and office furniture, The Authorily eptember '

hal i d furni d

shall replace equipment and furniture as needed to {c)  ByApril1st prior to each Fiscal Year of operation

maintain the safety, licensing, and accreditation of
the Center. The Contractor shall be responsible for
contacting Capital Metro for repair needs, submitting
budgetary figures for replacement needs.

of the Center, Contractor shall provide the Authorily with
an estimated budget of the Operating Expenses and
Parent Fees for such year. The Authority shall either
approve such budget or work with Contractor to develop

(b)  Environmental / Janitorial. Capital Metro is an alternate budget subject to approval by the Authority
responsible for normal janitorial services. This will for the upcoming fiscal year.

include daily dusting, vacuuming and cleaning of the

Center. Special floor or carpst cleaning will be (d)  The annual budget shall be based on:
completed by Capital Metro as required with a work

order. Special sanitizing services are to be provided 1. Operating Expenses: defined as
by the Child Care Cenler employees. The Child wages, salarles and bonuses of Center personnel plus
Center employees are also responsible for the related benefits, background checks, payroll taxes,
cleaning of the kitchen area. The Contractor shall workers' compensation insurance, relocation, vacation
Coordinate Wlth the .Capita! MeiI'O Janitorial PrOjeCt and Sick Ieavel recruiting COSts’ c!assroom maten'a!s’
Manager in developing schedules and resolving teacher resources,” parent communications events and
issues regarding janitorial services. supplies, food service, office supplies, bcal telephone
RFP #301132 Page 3 of 4 Exhibit F {1/13/16)



CAPITAL METROPOLITAN TRANSPORTATION AUTHCRITY

and long distance service, ntemet access services,
kitchen, lundry and diapering supplies, vehicle
operations, travel and lodging for Center personnel
outside of the Austin area, printing and postage,
nsurance, and Center Support Services, accreditation
fees, expenses related to specific requirements set forth
inthe Contract, and any other Center operating costs.

2. Salaries shall be set and adjusted
annually as determined in the budgeting process.

3.  Benefits are defined as all health and
iife insurance, dental mnsurance, 401(k}), disabilily
insurance, intemal and external benefit administrative
costs, payroll processing, and all other costs related to
the extension of benefits to employees as determined
during the budgeting process.

4, Telephone Services shafl mean at
least three {3} telephone lines, ane (1) fax line, two (2}
modem lines, and lines for security and fire systems.

5, Overhead fee shall mean the amount
allocated to cover finance, accounting and audit, legal,
cenfralized management and staff training, regional
manager  oversight,  curriculum  planning  and
implementation tools, parent satisfaction surveys, public
relations and parent marketing assistance, and all other
related support activities.

6.  Annual Management Fee.
Management Fee will be paid as determined by
contract with a minimum escalation annually by not
more than five percent (5%).

7. SERVICES PROVIDED

(a) The maximum capacity of FTE's that can be
enrolled at the Center at any one time is 65, based
on the Center's design and licensed capacity.

(b)  Contractor shall provide child development
aclivities to children ages six (6} weeks to five (5)
years enrolled in the Center. The program shall
operate Monday through Friday for 12 hours, except
for Capital Metro Holidays.

{¢)  Theprogram shall bedesignedto serve sixty-
five (685) FTE enrcliees unless expanded by
agreementofthe parties. The actual capacity served
in the Center may vary depending on the age mix
and groupings in place on any given day.

(d)  Parent Fees/ Tuition. The Contractor shall
consult and advise the Authority regarding the
establishment of parent fees. During the budget
process each year, the Conlractor shall consult with
the Authority regarding any adjusiments to parent
fees for the upcoming fiscal year. Employees of the
Contractor shall pay the same rate as Authority
employees, except that Contractor shall be entitled to
one child employee discount of 50% off Authority
tuition.

(e}  Lessand except drop-in fees and other tuition,
the Authority shall collect parent fees from Authority
and Authority's contractors' employees which it shall
use toward paying the Contractor the lump sum
fixed-fee established by the Contract. The Contractor
shall collect drop-in fees and any other tuitions which
shall be reimbursed to the Authority on a monthly
basis.

] Provide a minimum of monthly reviews of the
Center operations to the designated Capital Metro
appointed staff,

{(g) Contractor shall respond in a timely (within
three (3) business days unless additional
investigation time is necessary) and appropriate
manner to all parent issues and complaints.

{h) Develop, maintain and guide the Parent
Advisory Board.

8. DEPARTMENT OF AGRIGULTURE CHILD
AND ADULT CARE FOOD PROGRAM

(a) The Autherity shall have final and
administrative and financial responsibility for the
operation of the Child and Adult Care Food Program
(CACFP), 42 USC 1766 et seq, and regulations issued
under 7 CFP Part 226.

{(b) The Contractor will follow the processes and
procedures of the CACFP programs for tracking and
distribution food to the children in the Center.

RFP #301132
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